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| N INTRODUCTION

This Service Plan (“Service Plan™) is submitied in accordance with § 32-1-201, et seq.,
C.R.S., for the Valagua Metropolitan District (the "District"”). The District will serve the needs of a
new communily 10 be known as Valagua Planned Unit Development (the “Community™). The
District will provide essential public improvements and services.

The Community was annexed by the Town of Gypsum (the “Town™} under the terms of an
Amended and Restated Anmexation Agreement recorded in the real property records of Eagle
County, Colorado on September 7, 2000 at Reception No. 7385342 (the “Annexation Agreement”).
A copy of the Annexation Agreement is atfached as Exhibit G. The District contains 963 acres of
undeveloped land three miles south of the Town. At final build-out, the District will contain 535
residential units, a twenty-seven hole golf course, a club house, fishing lodge, artisans work space,
convenience store, equestrian center, tennis facility and open space,

The Organizer of the District is Imprimis Corporation, a California corporation. This
Service Plan has been prepared by the Organizer and its consnitants.

Organizer/Developer

Imprimis Corporation

Russ E. Hatle

P.O. Box 1836

Pablm Desert, California 92261

(760) 776-8838
Fax: (760) 776-8842

District Counsel

Seter & Vander Wall, P.C.

Kim J. Seter, Esq.

Joan M. Fritsche, Esq.

7400 East Orchard Road, Suite 3300
Greenwood Village, Colorade 80111
(303) 770-2700

Fax: (303) 770-2701




I1.

public use and benefit. The District will cooperate with the Town to serve and promote the health,
safety, prosperity, secunty and general welfare of its citizens. A resolution approving this Service

Flan will be obtained from the Town Councii and will be attached as Exhibit A, in accordance with

Investment Banker

Kirkpatrick, Pettis, Smith, Polian, Inc.
Sam Sharp

1600 Broadway, Suite 1100

Denver, Colorado 80202-4922

(303) 764-6000

Fax: (303) 764-6002

Engineer
Vision Land Consuitants, Inc.

Derek Williams, P.E
Randy Hergenrether, P.E.
538 Commeons Drive '
Golden, Colorado 80401
{303} 674-7355

Fax: (303) 475-1110

Water Engineer
Resource Engineering, Inc.

Scott Fifer

809 Colorado Avenue

Glenwood Springs, Colorado 81601
(970) 945-6777

Fax: (970) 945-1137

Bond Counsel

Holme Roberts & Owen, LLP
Diane Barrett, Esq.

1700 Lincoln Street, Suite 4100
Denver, Colorade 80203

(303) 861-7000

Fax: (303) 866-0200

PURPOSE, INTENT, NEED AND GENERAL POWERS OF THE DISTRICT

A. Purmpose_and Intent. The District will provide essential facilities and services for

§32-1-204.5(1), CR.S.



B. Need for District. The Town does not consider it practical to finance the

construction, acquisition or installation of the public improvements described on Exhibit E.
There is no other public or private entity willing and able to design, finance, construct, acquire or
install the public improvements needed for the Community. The district is capable of financing
the construction, acquisition and installation of the public improvements in a cost effective
manner and will thereafter provide for the operation and maintenance of only those public
improvements that are not dedicated and conveyed to the Town or its designee.

C. General Powers. The installation of improvements and the provision of services

by the District shall be undertaken strictly in accordance with and pursuant to the procedures,
conditions and limitations set forth in the Special District Act (§ 32-1-101, ef seg., CR.S.), other

state statutes, and, in particular, this Service Plan.

1. Powers Regarding Services and Faciliies. The District shall have the

authority to provide the following services and facilities within the District’s boundaries and outside
of the District’s boundaries where specifically stated in this Service Plan or approved in writing by
~ the Town or its manager:

a. Water. The design, acquisition, ins£allation, construction, and
relocation, if necessary, of a complete potable water distribution system and non-potable
irrigation systern, including water rights, water supply, wells, meters, storage facilities,
transmission and distribution lines, pumping stations, reservoirs, refention ponds, lakes,
treatment works, hydrants, facilities and equipment and related landscaping and irrigation
improvements, together with incidental and appurtenant facilities, equipment, Jand and
easements acquired by condemnation or otherwise, and extensions of and improvements to such

facilities;



b. Sanitation. The design, acquisition, instaliation, comstruction,
relocation, operation, maintenance, and regulation of storm and sanitary sewer system
improvements, including individual sewage disposal systems, storage facilities, collection and
transmission lines, pumping stations, retention and settfling ponds, sludge-drying beds,
composting facilities, treatment works, facilities and equipment, related landscaping and
irrigation improvements and all necessary and appurtenant facilities, equipment, land and
easements acquired by condemnation or otherwise, and extensions of and improvements to such
facilities;

. Streets.  The design, acquisition, installation, construction,
relocation, operation and maintenance of roadway improvements, curbs, gatters, culverts, storm
sewers, drainage facilities, sidewalks, bridges, parking facilities, paving, lighting, grading,
landscaping, snow removal, utility relocation, momumentation, signage, utility lines and related
landscaping and irrigation improvements, together with all necessary, incidental and appurtenant
facilities, equipment, land and easements acquired by condenmmation or otherwise, and extensions
of and improvements to such facilities;

d. Parks and Recrcation. The design, acquisition, installation,

construction, relocation, regulation, operation and maintenance of park and recreation facilities
or programs including open space, golf courses, bike paths, hiking trails, pedestrian trails,
pedestrian bridges, ponds, water features, signage, public sculpture, art, equestrian trails and
centers, swimming pools and spas, tennis courts, exercise facilities, picnic areas, playgrounds,
park shelters, community events, common area forestry management, landscaping and weed
control, ontdoor lighting, fencing and related landscaping and irrigation improvements,

incidental and appurtenant facilities, equipment, land and easements acquired by condemnation



or otherwise, and extensions of and improvements to such facilities;

e. Traffic and Safetv Controls. The design, acquisition, installation,

construction, relocation, operation and maintenance of traffic and safety protection facilities and
services through traffic and safety controls and devices on streets and highways and at railroad
crossings, including traffic signals and signage, environmental monitoring, traffic-related
computer systems, traffic signs, area identification signs, directional assistance, driver
information and community identification and direction signs with related landscaping and
irrigation improvements, together with all necessary, incidental and appurtenant facilities,
equipment, land and easements acquired by condemnation or otherwise, and extensions of and
improvements to such facilities;

f. Telecommunication  Systems and  Services. The design,

acquisition, installation, construction, relocation, operation and maintenance of television relay
and translator facilities, including without limitation, digital, satellite and cable television,
communication systems and other technologies, together with all incidental and appurtenant
facilities, land and easements acquired by condemnation or otherwise, and extensions of and
improvements to such facilities;

g. Transportation. The design, acquisition, installation, construction,
relocation, operation and maintenance of public transportation system improvements, including
transportation equipment, park and ride facilities, parking lots, shuttle facilities, parking
structures, signage, roofs, covers, bicycle racks, and related landscaping and irrigation
improvements, together with all incidemtal and appurtenant facilities, land and casements

acquired by condemnation or otherwise, and extensions of and improvements to sach facilities;



h, Mosquito_and Pest Control. The design, acquisition, installation,

construction, relocation, operation and maintenance of programs and methods for the elimination
and control of mosquitoes, rodents and other pests; and

L Fire Protection. The design, acguisition, installation, construction,
relocation and maintenance of fire protection facilities and equipment, together with all incidental
and appurtenant facilities, land and ecasements acquired by condemmnation or otherwise, and
extensions of and improvements to such facilities.

2. Miscellaneous Powers. With respect to the activities, facilities,

improvements and programs to be provided pursuant to this Service Plan, the District shall have
all powers necessary to fulfill its purposes within the confines of the law, this Service Plan and
the Resolution approving this Service Plan attached as Exhibit A.

a. Statutory Powers. The powers of the District wiil be exercised by
its Roard of Directors to the extent necessary to provide the contemplated services. The
facilities, improvements, programs and services will be undertaken in accordance with, and
pursuant fo, the procedures and conditions contained in the Colorado Constitution, the Special
District Act (§ 32-1-101, ef seq., C.R.S.), other statutes, this Service Plan, and Celorado common
law as any or all may be amended from time to time.

b. Discretionary Powers. In addition to the powers enumerated

above, the Board of Direciors of the District shall, subject to the limitations and provision of this

Service Plan, have authority:

i. To seek amendment of this Service Plan for material
modifications as required by and subject to the provisions of § 32-1-207(2), C.R.S., as amended

from time to time;



1. To implement, forego, contract for, reschedule or
restructure the financing and construction of improvements and facilities, in order to best provide
for the health, safety, and welfare of the Community in the most cost effective and practical

manner as determined by the District’s Board;

ifi. To provide additional services and exercise all powers
expressly or impliedly granted by Colorado law or which the District is authorized to provide in
its discretion in order to carry cut the purposes and functions of the District as described in this
Service Plan; and,

iv. To exercise all necessary and implied powers under the
Special District Act as the Board of Directors deems appropriate, subject to and in accordance
with the provisions and limitations set forth within this Service Plan.

3. Limitations on General Powers. Notwithstanding any other provision contained 1

this Service Plan to the confrary, the District’s general powers shall be Emited by and shall be

exercised in accordance with the following limitations:

a. Property Acquisifion. The District shall not purchase or reimburse the

Developer, or its successors or assigns, for any land, easements, licenses, water rights or property
that the Developer, in the absence of the District’s formation, would be required to dedicate and
convey to the Town at no cost except for items specifically described in this Service Plan. Any
such purchase or reimbursement by the District shall constitute a material modification of this
Service Plan.

b. Eminent Domain. The District shall not exercise or attempt to exercise the
power of eminent domain or dominant eminent domain without the prior wrilten consent of

Town.



c. Inclusion/Exclusion of Territory. The District shall not enlarge, reduce or

in any way change 1ts territorial boundaries by the inclusion or exclusion of property pursuant to
§32-1-401 and § 32-1-301, C.R.S,, of the Special District Act without obtaining the prior written
approval of the Town.

d. Applicability of Town Regulations. The installation and construction of

the improvements and the provision of services by the District shall at all times be subject to and
shall be providéd in accordance with all applicable limitations and provisions as set forth in the
Charter, Municipal Code, Ordinances, Rules, Regulations and Policies of the Town. By way of
explanation and not limitation, the District shall comply with all zoning, land use and building
requirements, standards and specifications of the Town. Any attempt to overrule or exempt the
District from the T{;wn’s zoning regulations through any statutory, location and extent process

shall be deemed a material modification of this Service Plan.

€. Additional Facilities and Services. The construction of any facilities and
the provision of any services not generally contemplated or described in this Service Plan
without the prior written approval of the Town shall constitute a material modification of this

Service Plan.

L  BOUNDARIES, POPULATION & VALUATION

The District’s boundaries contain approximately 963 acres located entirely within the
Town of Gypsum, County of Eagle. A vicinity map of the District is attached as Exhibit B. A
boundary map of the District is attached as Exhibit C. The legal description of the District is

attached as Extbit D (the “Property”).



The Community is designed as mixed use consisting of 470 single family homes, 50 “lodge”
units, 15 stafffemployee units, a 27 hole golf course, club house, fishing lodge, equestrian center,
tennis facility and 59 acres of dedicated open space. Completion of construction and sales is
anticipated to take approximately ten vears.

The residential popuiation of the District at full buiid out assuming two residents per unit is
1070 individuals. The current assessed value of all property within the District is Eighty Seven
Thousand Six Hundred Dollars (387,600). The estimated assessed value of property within the
District in 2040 is Seventy Seven Million Sixty Four Thousand Seven Hundred Sixty Eight Dollars

($77.064,768).

IV.  EXISTING CONDITIONS, PROPOSED IMPROVEMENTS, AND FACILITIES TO
BE PROVIDED

Al Description of Existing Conditions. The Property is zoned PUD and consists of

963 acres used for cattle grazing and hay production. The topographical conditions vary
significantly from east to west. Runoff from the Property moves east to west on the east side of
Valley Road and from south to north on the west side of Valley Road. The eastern one-third of
the Property slopes steeply to the west and is covered with sage, juniper and pinion pine frees.
There are several naturally occurring springs east of Valley Road and approximately 1000 feet
north of the southern property line. The western two-thirds of the Property is mildly sloping
from the south to the north and covered with various grasses, bushes and trees.

B. Anticipated Development. The District Organizer anticipates total build out of the

Community to occur within ten years. The anticipated build out schedule (i.e., homes completed

and certificates of occupancy issued) is shown in the Financial Plan attached as Exhibit F.



C Public Improvement Schedule. The District Organizer anticipates construction of

the public improvements to commence in the spring of 2004, with the construction of homes to
begin in 2005. Construction of public improvements will be phased to match the development
schedule to ensurs that public infrastructure improvements are built only as needed.

D. Town of Gypsum Construction Standards. All improvements and facilities

provided by the District (whether furnished directly or acquired by the District from the
Developer or other third party) shall be designed, constructed and instailed in accordance with
the requirements of the Town, including but not limited to all Town construction standards and
specifications, code requirements, rules, regulations and policies, as well as any requirement set
forth in any annexation, subdivision improvements agreement or other agreement concerning
improvements or facilities required of the Develaper and/or District. No improvement or facility
shall be constructed before the engineering plans and specifications have been submitted to and
approved by the Town and regquired permits for construction have been obtained

E. Specific Improvements to be Provided. The District will exercise the powers and

authority described in Section II.C.1.{(a}-(i) to finance the construction, acquisition, operations
and maintenance of only the public facilities and improvements described i Exhibit E. Where
appropriate, the District will contract with other public and/or private entities to provide
construction or other services. Exhibit E is a preliminary list only and is subject to modification
and revision as engineering plans, Town approvals, financing plans, construction scheduling and
costs may require. Improvements not specifically described shall be permitted as long as they
are necessary or appurtenant to those improvements contemplated in this Service Plan and within

the power and anthority described in Section 1.

10



A preliminary engineering and construction plan including the cost in current dollars of
each improvement, together with an explanation of the methods, basis and/or assumptions used
in determining cost is attached as part of Exhibit E. The anticipated cost of providing services
and maintenance of the improvements is also contained in Exhibit E.

1. Water Utility System.

a. Overall Plan. Water service and systems constructed and financed
by the District will comply with all Town requirements. The Community’s water consumption
demand at full build out is estimated to be 1239 EQRs. Homebuilders will be responsible for
construction of service lines from a curbside meter to the residence. Service lines will remain the
responsibility of the property owner. The non-residential irrigation water system for common areas
will remain the responsibility of the District. All other water lines and related improvements
installed by the District will be conveyed to the Town upon completion of construction and a

warranty perioed.

b. Potable Water Sowrces. All water rights necessary for potable water

service within the District will be conveyed to the Town by the Developer in accordance with the
Annexation Agreement. The Developer is required to convey a total of 3.7 cfs to the Town
consisting of 1.8 cfs municipal water and 1.9 cfs excess water from Priority Nos. 1 and 19 of the
Stratton and Company Ditch by special warranty deeds and/or difch shares for use within the
District, pursnant to Chapter 13 of the Town Code and Sections 2.1 and 2.2 of the Annexation
Agreement. The Developer conveyance includes sufficient water rights for the residential irrigation
requirements. The District shall have the authority to acquire water rights for non-potable irrigation

purposes only, with the express written approval of the Town or its manager.

11



c. Water Treatment. The District will construct a 16” water line from

the Town’s Mosher Spring water treatment plant to a location at the District’s southern boundary
and will construct a 12" line through the District along Valley Road to the District’s northern
boundary as described in Section 2.9 of Annexation Agreement. This line is supplemental to an
existing 8” water line that will remain in service. Upon Court approval of a change in the point of
diversion, the District will design, construct, install and finance an upgraded diversion structure,
water line and pump station, if necessary, under the Miller Ditch from Gypsum Creek to the Mosher
Spring treatment plant in cooperation with the Town.

d. Irrigation. The District will design, construct, install, own, operate
and maintain a non-potable irrigation system for the irrigation of enfry landscaping, sales center,
lake house, club house, maintenance facility, other landscape firigation and ali outdoor water use as
provided in the Annexation Agreement. Approximately twenty acres of common area landscaping
will be irrigated with water from Priorities No. 1 and 19 of the Stratton and Company Ditch.

Irrigation of single-family lots will be restricted to eighteen percent of each lof up to an
aggregate regidential lawn irrigation of seventy acres. Residential irrigation will come from the
municipal system in accordance with Section 2.11 of the Annexation Agreement.

e Metering. All water uses will be metered. Residential meters will be
dedicated to the Town and the Town will provide all residential water service.

L Water Storage and Distribution. The District will acquire or

construct a water storage tank or tanks for domestic and fire flow purposes with a total capacity
determined by the Town, provided, however, that the District’s share of the cost of said tank or
tanks shall not exceed the cost of consfructing a storage tank having a capacity of 650,000

gallons, i.e., the estimated amount of storage necessary to meet the water storage needs of the

12



Community. An additional thirty-seven acre feet (37’) of seasonal storage will be provided at
locations deemed acceptable under the Annexation Agreement. Another thirty-seven acre feet
{37") of seasonal storage will be provided pursuant to the terms of 2 Water Dedication and
Conservation Agreement, if consummated by the Town and Developer.

g. Cost Estimates. Estimated construction, operating and maintenance
costs for the District are summarized in Exhibit E.

2. Sanitary Sewer. The District may design, construct and install a tertiary
treatment plant at its cost for dedication to the Town that complies with the requirements
imposed by the Town in Section IV.l of the Annexation Agreement. Plant design and
construction will be consistent with standard engineering practices and all State and Town
standards and requiréments.

In the alternative and with the Town’s approval, the District may install an
interceptor north of the District through the Valley that will connect to the Town’s sanitary sewer
system. The District will dedicate the facilities to the Town.

The District may install temporary septic tank and leech field systems for
wastewater treatment to serve the golf center and sales office until & central wastewater
collection and treatment system is available.

The District’s collection system, including mains, interceptors, lift stations and
related facilities will be conveyed to the Town upon completion of the entire system.

3. Storm _Sewer. Road related storm drainage improvements will be
designed, installed and constructed in accordance with Town standards to eﬁsure proper
-placement, sizing and operation of culverts, ditches, detention and retention ponds. The District

will be responsible for the construction, operations and maintenance of the drainage improvements

13



except those dedicated and conveyed to the Town in connection with the improvements to Valley
Road, or as otherwise directed by the Town. The capital requirements for drainage improvements
and maintenance costs are shown on Exhibit E.

4, Streets. The District will have authority to construct, install and make
improvements to Valley Road subject to the requirements set forth in the Annexation Agreement
and in any other agreement among the Town, Developer or property owner relating fo the

development of the Property.

5. Park and Recreation Facilities. Approximately 59 acres in the District will

be passive open space dedicated to the Town or a 501(c)(3) conservation oriented organization, in
accordance with the Annexation Agreement. Private park and recreation facilities and services
include fishing facilities and services, an equestrian center, a tenmis/fithess center and other
activities and programs. The District will own and maintain a public Nordic trail system, bike
paths, hiking trails and will provide trails for public access to Gypsum Creek and Hard Scrabbie
Gulch. The District will obtain written approval from the Town or its manager prior to owning,
operating or maintaining any services or facilities not cumently financed by the District. The
District may also provide trail maintenance, landscaping, some forest management and erosion and
fire control. Forest management, erosion and fire control will be exercised only with the approval
of and in cooperation with the Town and the Gypsum Fire Protection District or other
governmental entity having jurisdiction, such as Eagle County.

Pursuant to Section 4.5 of the Annexation Agreement and the Subdivision
Improvements Agreement - Valagua P.U.D. (the “SIA™), open space not dedicated to the Town

or a 501(c)(3) conservation oriented organization may be dedicated to the District.
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The Valagua Community will be included in the Westem Eagle County
Metropolitan Recreation District. The District consents to such mclusion and failure to comply with
this provision shall be considered a material modification of the Service Plan.

6. Traffic and Safety Contrels. Traffic and safety protection devices will

include iraffic signs, identification and traffic directional signage, entryway gates, identification
signage and landscaping. In order to mitigate the impact to Town roads, the District will participate
in funding traffic devices on Valley Road as determined by the Town and the Colorado Department
of Transportation as described in the Annexation Agreement.

7. Telecommunication Facilities. Television, fiber optic, conumunication, data

acquisition and other facilities and services will be provided to the extent possible. It is the intent
that the systems be self supporting with both capital and service costs being born by the ultimate
users, The District would likely form an enterprise for this purpose.

8. Mosqguito and Pest Control. Subject to obtaining prior written approval of

the Town, all mosquito, rodent and pest control facilities and/or services, if any, will be pro_vided in
accordance with the standards of the Colorado Department of Public Health and Environment,
Colorade Department of Natural Resources, Colorado Department of Agriculture, U.S.
Environmental Protection Agency, and other federal, state and local rules and regulations.

9. Fire Protection. The District’s authority to construct fire protection facilities
shall be limited to designing and constructing to Town and Gypsum Fire Protection District
standards a two-bay satellite facility for use by the Gypsum Fire Protection District. Such facility
may be part of a larger facility with multiple public uses. Fire protection services will be provided
by Gypsum Fire Protection District and emergency medical services will be provided by Western

Eagle County Ambulance District.
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F. Dedication of Improvements to Town of Gypsun/Other Entities. The Disirict will

dedicate potable water improvements, sanitary sewer improvements, and Valley Road street and
storm water drainage improvements to the Town. The District may also dedicate any signage
and traffic control devices installed or financed by the District to the Town. The two-bay
satellite facility will be leased to the Gypsum Fire Protection District under a long term lease.
The District does not anticipate dedicating any other improvements to the Town or other
governmental entity. All improvements dedicated to the Town or other governmental entity shall
be transferred and conveyed with easements and rights-of-way upon completion of construction,
installation and after the expiration of the Town’s standard warranty period.

G. Services to be Provided by other Governmental Entities. The District will receive
fire protection services from the Gypsum Fire Protection District and emergency medical services
from the Western Bagle County Ambuliance District. Nothing contained in this Service Plan shall
preciude the territory lying within the District from beging included in the Western Eagle County

Metropolitan Recreation District and such inclusion is contemplated by this Service Plan.

Y. FINANCIAL PLAN

A General. The Financial Plan attached as Exhibit F demonstrates that the District
will have the financial capacity to finance, maintain and operate the facilities. The Plan assumes the
issuance of bonds and repayment based on projected development within the District over a thirty
year period. Public improvements that cannot be provided within the District’s financial capability

will be constructed by the Developer and dedicated to the District.

B. Bond Limitations. All bonds must comply with the limitations found in § 32-1-

1101, C.R.8,, and Article 59 of Title 11, C.R.S. as amended from time to time; and, shall be
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approved by nationally recognized bond council. An opinion shall be obtained from bond

counsel or counsel for the District that the bonds comply with the requirements of this Service

Plan.

C. Deht Authorization. As set forth in the Financial Plan, Nineteen Million One

Hundred Eighty Five Thousand Dollars ($19,185,000) is the projected debt capacity of the
District at a reascnable levy of twenty-five (25) mills. To repay the debt, finance the costs of
issuance, pay cost recovery and reimbursements for advances and for operations and other
contingencies, and on the chance the District’s capacity may increase, the District will seek
authorization of its electors to issue up to Twenty One Million Dollars ($21,000,000) in general
obligation indebtedness.  Electoral authorization will be sought pursuant to the terms of the

Special District Act and the Colorado Constitution, as they may be amended from time to time.

The District shall not have more than Twenty One Million Dollars ($21,000,000) in debt
principal outstanding at any time. Such debt limitation is to apply to the aggregate outstanding
amount of all debt including general obligation debt and any notes or other financial obligations
issued by the District to the developer to evidence the obligation to repay Developer advances
for construction or operating costs. The maximum voted interest rate on District’s bonds shall be
18% per annum. The maximum maturity of all District bonds shall be 30 years. The maximum
underwriter’s discount shall be 4% of bond principal.

In the discretion of the Board of Directors and subject to Section 20 of Article X of the
Colorado Constitution and state law, the District may establish enterprises to manage, fund, and
operate facilities, services, and programs. To the extent allowed by law, any enterprise created

by the District will remain under the control of the Board of Directors of the District.
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D. Issuance of Bonds. Facilities will be financed primarily by the issuance of general

obligation bonds secured by the ad valorem property taxing authority of the District. Bonds will be
issued in two or more series as reasonable for market condition;:. The Financing Plan assumes the
issuance of Ten Million Dollars ($10,000,000) in general obligation bonds in 2005 and an additional
Nine Million One Hundred Eighty Five Thousand Dollars ($9,185,000) in 2008, each with a
maturity of thirty vears. Subject to the limitations contained in the Service Plan and imposed by
law, the District may modify the proposed structure of its Financing Plan, including, but not limited
to, the timing and amount of bond issuances. Notwithstanding any other provision contained
herein, however, the sale of the District’s first bond issue will be made only after the District has
determined in its sole discretion that sufficient development activity has commenced within the
District and that there is a reasonable likelihood that future development contemplated in the
Service Plan will occur and that there will be sufficient assessed valuation to support payment of the
bonds. Failure to comply with the provisions of this paragraph shall constitute a material
modification of the Service Plan.

The Financial Plan demonstrates that at a conservative level of development, the District has
the ability to finance the facilities listed in Exhibit E and discharge the iﬁdebtedness on a reasonable
basis. Subject to the limitations contained below, the refunding or refinancing of debt at an equal or
lesser interest rate shall not require Town approval.

The District may also obtain financing for the capital improvements through the issuance
of revenue bonds payable from revenues derived from services provided. The Developer may
provide significant credit enhancements and security for bonds issued by the District.

Construction of necessary improvements may be undertaken by the Developer and may

be acquired by the District upon completion at reasonable cost. The Developer may also
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advance construction costs to the District and obtain reimbursement at a later date or from a
subsequent issuance of bonds. The District may issue notes to the Developer to evidence the
District’s obligation to reimburse advances for construction and operating costs.  Such notes
shall be subject to the same restrictions as applied to the District’s limited tax general obligation
bonds including, but not limited to debt service limit, maximum maturity term, but shall not
require an opinion from bond counsel for issuance. All notes issued to the Developer may bear
interest calculated based upon a maximum interest rate of 350 bagis points above the twenty-year
AAA-rated Municipal Market Data (MMD) index and shall be issued only to the Developer, and
shall not be transferred, assigned, pariicipated or used as security for financing. Notes issued to
the Developer shall be paid from proceeds of the District’s bonds, when and if received;
otherwise, the notes will be unsecured obligations of the District, To the extent any notes issued
to the Developer are outstanding when the District’s general obligation bonds are also
outstanding, payments on the notes may be made only if such payments do not adversely affect
the District’s ability to pay its general obligation bonds. The Developer assumes the sole risk of
non-payment or other default on such notes, including, witheut limitation, delay, and inability or
failure of the District to sell or issue its general obligation bonds. Any Developer advances that
are not reimbursed shall be treated as Developer contributions to the Distriet.

Any facility acquisition agresments entered info between the District and the Developer
shall provide that the District shall pay for completed public improvements, at Developer’s
reasonable actual cost, and may include a component for interest calculated based upon a

maximum interest rate of 350 basis points above the twenty-year AAA-rated Municipal Market

Data (MMD) index.
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The District may increase or decrease the amount of bonds to be 1ssued as necessary to
accommodate its needs and debt capacity at the discretion of the Board of Directors and subject
to the limitations of this Service Plan. Interest rates and discounts will be determiined at the time
the bonds are sold, taking into account market conditions. Proposed maximum net effective
interest rates and underwriting discounts are set forth in Exhibit F.

Refunding bonds may be issued by the District to defease original issue bonds in
compliance with law and without prior approval of the Town or amendment to this Service Plan.
The District may also issue notes, certificates, debentures or other evidences of indebtedness, as
permitted by law. The figures contained herein depicting costs of infrastructure and operations
do not constitute legal limits on the financial powers of the District; provided, however, that the
District shall not be permitted to issue bonds which are not in compliance with the bond
registration and issuance requirements of Colorado law.

The District will notify the Town of any substantial alteration of the proposed schedule of
debt issuance set forth in the Financial Plan in accordance with § 32-1-202(2)(b), C.R.S,

The District may fund all or any combination of the improvements. The combined total
estimated cost of the improvements is Fourteen Million Three Hundred Thirty Six Thousand
Five Hundred Eighty Six Dollars ($14,336,586) in current doilars. The Town is not responsible
for assuming any of the costs of the improvements funded by the District. The amount of debt to
be approved by the District’s taxpaying .electors will exceed the amount of bond debt shown in
the Financial Plan to allow for the utilization of alternative financing mechanisms, unforeseen
contingencies, increases in construction costs due to changed market conditions or inflation,
expansions of the District’s bﬁundaries and issuance costs. The District will not issue debt

greater than its ability to repay that debt,
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Except as provided herein with respect to notes that my be issued to the Developer for
construction financing, this Service Plan authorizes only the issuance of limited tax general
obligation bonds and oniy within the limits stated herein and subject to the maximum Mill Levy
Cap. The District may be authorized to issue revenue bonds, certificates, debentures, or other
evidence of indebtedness or to enter into lease purchase ransactions that exceed the Debt Limit
upon approval of an amendment to this Service Plan and such an amendment shall be considered
a material modification of the Service Plan. The District does not anticipate the imposition of
development fees at this time.

E. Operations. A levy not to exceed fifieen (15) mills adjusted in future years to
account for changes in the means, methods or rates utilized to determine a tax mill, assessment or
valuation, including adjustments required by Section 3(1)(b) of Article X of the Colorado
Constitution (the “Gallagher Amendment”) is adequate for the ongoing operations and
maintenance of the District. The District anticipates relatively high operations and maintenance
expenses to maintain the superior quality of the improvements and because the District 1s
assuming finctions often provided by a homeowners association. The Financial Plan
demonstrates the sufficiency of the levy under the assumptions made. The decreasing operations
and maintenance mill levy as shown on the Financial Plan demonstrates that the Board of
Directors wiil have sufficient authority to exercise its discretion in dealing with currently
unanticipated expenses.

F. Identification of District Revenue. In addition to ad valorem property taxes, and in

order to offset expenses, the District may rely on other revenue sources authorized by law,

These include fees, rates, tolls, penalties and charges as provided in § 32-1-1001(1), CR.S. The
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Financial Plan assumes only ad valorem property taxes and specific ownership taxes together
with interest earnings on retained amounts.

G Mill Levy. The District will certify a mill levy on all taxable property within its
boundaries as the primary source of revenue for debt service and for operations and maintenance.
The mill levy may vary depending upon the District Board’s decision to proceed with certain
improvements and services contemplated in this Service Plan. The levy needed to support the debt
is estimated to be twenty-five (25) mills through the bond repayment period. Operations,
maintenance and administrative costs and expenses of the District will be supported by an additional
levy up to fifteen (15) mills. In no event shall the District’s debt service levy exceed fifty (50) mills
unless, the method of calcylating assessed valuation or tax obligations changes at any time after
approval of this Service Plan by legislation, referendum, administrative adjustment or judicial
intervention, including adjustments fo assessment ratios made pursuant to Section 3 of Article X
of the State Constitution, In that event, the mill levy limitation may be exceeded to the extent
necessary to insure that revenues previously generated by the mill levy are not diminished.

H. Security for Debt. The District shall not pledge any Town funds or assets as security

for the indebtedness set forth in the Financial Plan. Bondholders will be advised that so long as the
District is certifying the required mill levy, no other remedy will be available to bondholders to
obtain payment for their bonds. This mechanism assures (i) that bonds cannot be in default as long
as the Mill Levy Cap is certified; (ii) the property owners will pay only the required mill levy, and
(iii) the developers of the property bear the risk of debt until sufficient valuation for assessment
exists to repay the debt at a reasonable cost.

L Financial Plan. Exhibit F contains the District Financial Plan. The Plan provides:

1. Absorption rates and assumed home and commercial values;
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2. The debt anticipated by the District;

3. The anticipated sources of revenue and projected District expenses, as well as
the assumptions upon which they are based for at least a ten year period from the date of
organization of the District,

4, The dollar amount of anticipated financing, including capitalized interest, costs
of issuance, estimated rates and discounts, and any expenses related to the organization and initial
operation of the District;

5. A detailed repayment plan covering the life of financing, including the frequency
and amounts expected to be coilected from all sources; and

6. The reserve fund and the expected level of annual debt service reserve that will

be maintained,

L Regional Improvements. Unless required or separately authorized by the Town, the

District will not participate in the funding of any regional public infrastructure improvements,

K. Services of District. The District will require operating funds to plan and cause the

public improvements fo be constructed and maintained. The costs are expecied to include:
organizational costs, legal, engineering, accounting and debt issuance ‘costs, compliance with state
reporting and other administrative matters. The operating budget for 2004 is estimated to be less
than One Hundred Thousand Dollars {($100,000).

Operations and maintenance expenses are expected to remain a substantial portion of the
Dastrict’s budget. The Mill Levy Cap does not apply to the District’s ability to increase its mill levy
for operations and maintenance services; however, there are statutory and constitutional limits on
the District’s ability to increase its mill levy for operations and maintenance services without an

election.
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Vi, INTERGOVERNMENTAL AGREEMENTS
No intergovernmental agreements are contemplated for the provision of facilities or
services. The District intends to comply with certain provisions of the Annexation Agreement and

the SIA conceming obligations to other governmental entities.

VII. LANDOWNERS PUBLIC IMPROVEMENTS
The creation of the District shall not relieve the Organizer, its successors or assigns of the

obligation to construct public improvements required by any Annexation, Development or

Subdivision Improvement Agreement.

VIL HOMEOWNERS ASSOCIATION

A homeowners association is expected to provide certain services to the Community,
inchuding architectural control, interior road ownership and maintenance, community organizations,
events and activities, community marketing, animal control and other programs that may be beyond

the scope and authority of the District.

IX. ELECTIONS

All District elections will be conducted under the Uniform Election Code of 1992, as
amended, and Section 20 of Article X of the Colorado Constitution (TABOR). The organizational
election will be held for the purpose of obtaining voter approval of the District’s organization, bond
indebtedness, taxing authority as described in this Service Plan and the following topics:

A, Membership and terms of the initial board members;

B. Approval of maximum operational mill levies;
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C. Approval of bond and other indebtedness limits, including refundings;
D. Approval of an initial property tax revenue limit;

E. Approval of an initial total revenue limit;

F. Approval of an initial fiscal year spending limit;

Q. Approval of a four-year delay in voting on ballot issues; and

H. Elimination of TABOR taxing and spending limitations.

X. CONSERVATION TRUST FUND
The District will claim no entitlement to funds from the Conservation Trust Fund. The

District will remit to the Town any and all conservation trust funds that if receives.

Xi. MODIFICATION OF SERVICE PLAN
Material modifications require a Service Plan amendment and include modifications of a
basic or essential nature, including but not Emited to, the following:

1. Any change in the stated purpose of the District or addition to the types of
facilities, improvements or programs provided by the District;

2. Any issuance by the District of financial obligations not expressly
authorized by this Service Plan or under circumstances inconsistent with the District’s financial
ability to discharge such obligations as shown in the build-out, assessed valuation and other
forecasts contained in the Financial Plan, or in any change in debt limit, change in revenue type,
or change in maximum mill levy (except for any necessary “Gallagher” adjustment as provided

m Section V).
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3. Any material change in the types of improvements or estimated costs of
improvements from that described in Exhibit E of this Service Plan.

4. Fatlure to comply with the requirements of this Service Plan concerning
the dedication of improvements or the acquisition and conveyance of land or interest in land; and

5. The failure of the District to develop any capital facility provided in the
Service Plan when necessary to service approved development within the District.

6. Any proposed use of the powers set forth in §§ 32-1-1101(1Xf) and
1101(1.5), C.R.8. respecting division of the District;

7. The occurrence of any event or condition which is identified under the
Service Plan as necessitating a Service Plan amendment.

8. The default by the District under any intergovernmental agreement.

9. Any of the events or conditions enumerated in § 32-1-207(2), C.R.S. of
the Special District Act.

The District will pay all reasonable expenses of the Town, its attorneys and consultants,

as well as the Town's reasonable processing fees in connection with any requests by the District

for modification of this Service Plan. The Town may require a deposit of the estimated cost.

XI}. RESOLUTION OF APPROVAL
The District will incorporate the Town Council Resolution and any conditions of approval

into this Service Plan as Exhibit A before presentation to the District Court for Orders concerning

the Formation of the Distyict.

26



XHI. ANNUAL REPORT

Upon request made by the Town prior to January 15 of any year, the District will submit an
annual report to the Town for the preceding calendar year. The report will be submitted in the form
proscribed by the Town within 120 days of receipt of the request pursuant to § 32-1-207(3)(c),

CR.S.

XIV. CONSOLIDATION OR DISSOLUTION

In order to foster efficiencies and reduce the number of special districts within the Town,
if, at such time as the majority of all of the members of the board of directors of the District
deem it in the best interests of the District that it be dissolved, or when the minimum number of
eligible electors petition the Board of Directors for dissolution pursuant to § 32-1-702, CR.S,,
the Board will file a petition for dissolution with the District Court in and for the County of
Eagle pursuant to § 32-1-701, C.R.S. The Board will ensure that all financial obligations and
outstanding bonds are adequately provided for by means of escrow funds or securities meeting
the investment requirements in Part 6 of Article 75 of Title 24, C.R.S., and prepare an adequate
plan for the continuation of services, if necessary.

The Board of Directors shall have the discretion, in light of circumstances existing at the
time, to consolidate with one or more special districts to combine services provided, pursuant to

Part 6 of the Special District Act.
XV. NOTICE OF ORGANIZATION

The Organizer of the District will ensure that the developers of the property located within

the District provide written notice at the time of closing to purchasers of land regarding the
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existence of taxes, charges or assessments which may be imposed in connection with the District.
The District will record the Order of the District Court organizing the District in the real property
records of the Clerk and Recorder of Eagle County, Colorado, so that all future property owners will

have notice regarding the existence of the District.

XVL STATUTORY REQUIREMENTS

This Service Plan for the Valagua Metropolitan District meets the requirements of the
Special District Control Act (§ 32-1-201, ef seq., C.R.S.) and the requirements of the Colorado

Congtitution. As required by §§ 32-1-203(2) and (2.5), C.R.S.:

A. There is sufficient existing and projected need for organized service in the area to be
serviced by the Distn:ct;
B. The existing service in the area to be served by the District is inadequate for present

and projected needs;

C. The District is capable of providing economical and sufficient service to the
proposed development within its boundaries;

D. The area to be included within the District does have and will have the financial
ability to discharge the proposed indebtedness on a reasonable basis;

E. Adequate service is not, or will not be, available fo the area through the Town or
other existing municipal or quasi-municipal corporations, including existing special districts, within
a reasonable time and on a comparable basis;

F. The facility and service standards of the proposed special district are compatible
with the facility and service standards of the Town of Gypsum;

G. The proposal is in substantial compliance with the Gypsum Foundation Plan;
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H. The proposal is in compliance with any duly adopted county, regional, or state fong-

range water quality management plan for the area; and

1 The creation of the proposed special district will be in the best interests of the area

proposed to be served.

XVIi. CONCLUSION

Therefore, the Organizer requests that the Gypsurmn Town Council, which has jurisdiction to
approve this Service Plan by virtue of § 32-1-204.5(1), C.R.S., adopt a resolution approving this

Service Plan for the Valagua Metropolitan District.

WALAGUASERVICE PLAN
KIB1020
0668.0003
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EXHIBIT A
VALAGUA METROPOLITAN DISTRICT

TOWN COUNCIL TOWN OF GYPSUM, STATE OF COLORADO
. RESOLUTION NO. 2003- 12

A RESOLUTION OF THE GYPSUM TOWN COUNCIL
APPROVING THE SERVICE PLAN FOR VALAGUA
METROPOLITAN DISTRICT

WHEREAS, §32-1-204(4) of the Colorado Revised Statutes, provides that no
special district shall be organized, except upor adoption of a resolution approving the
Service Plan of the proposed special district; and

WHEREAS, a Service Plan has been submitted to the Gypsum Town Council for
the proposed Valagua Metropolitan District (the “District”) pursuant to Part 2, Article 1,
Title 32, C.R.S.; and

WHEREAS, the territory of the proposed District is located wholly within the
boundanes of the Town of Gypsum; and

WHEREAS, pursuant to the provisions of Title 32, Article 1, Part 2, CR.S., as
amended, the Town Council of the Town of Gypsum, County of Eagle, State of Colorado,
(“Town Council”) following due notice, held a public hearing on the Service Plan for the
proposed Valagua Metropolitan District on the 27" day of May, 2003; and

WHEREAS, the Town Council has considered the Service Plan and all other
testimony and evidence presented at the hearing; and

WHEREAS, based upon the testimony and evidence presented at the hearing, it
appears that the Service Plan should be approved by the Town Council subject to certain
conditions set forth below, in accordance with §32-1-204.5(1)(c), C.R.S.

NOW, THEREFORE, BE IT RESOLVED BY THE GYPSUM TOWN
COUNCIL:

Section 1.  That the Town Council, as the governing body of the Town of

Gypsum, Colorado, does hereby determine that all of the requirements of Title 32, Article
1, Part 2, C.R.S., as amended, relating to the filing of a Service Plan for the proposed
Valagua Metropolitan District have been fulfilled and that notice of the hearing was given
in the time and in manner required by the Town and state law.
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Section2.  That the Town Counci] of the Town of Gypsum, Colorado, has
jurisdiction over the subject matter of the proposed special district pursuant to Title 32,
Article 1, Part 2, C.R.S., as amended.

Section 3.  That pursuant to §32-1-204.5, C.R.S. and §32-1-202(2), CR.S., and
§32-1-203(2), C.R.S., the Town Council of the Town of Gypsum, does hereby find and
determine, based on the Service Plan and other evidence presented by and on behalf of
the proponents thereof, that:

a) There is sufficient existing and projected need for organized service in
the area to be serviced by the proposed District;

b) The existing service in the area to be served by the proposed District is
inadequate for present and projected needs;

¢) The proposed special district 1s capable of providing economical and
sufficient service to the area within its proposed boundaries;

d) The area to be included in the proposed District, has, or will have, the
financial ability to discharge the proposed indebtedness on a reasonable basis; and '

¢) The creation of the proposed District will be in the best interest of the
area proposed to be served.

Section 4.  That pursuant to §32-1-204.5(1)c), C.R.S.,, the Town Council
hereby imposes the following condition upon the approval of the Service Plan:

a) That Section V.G. of the Service Plan is deleted in its entirety and the
following new Section V.G. substituted in its place:

“G.  Mill Levy. The District will certify 2 mill levy on all taxable
property within its boundanies as the primary source of revenue for debt service
and for operations and maintenance. The mill levy may vary depending upon the
District Board’s decision to proceed with certain improvements and services
contemplated in this Service Plan. The levy needed to support the debt is
estimated to be twenty-five {25} mills through the bond repayment pertod.
Operations, maintenance and administrative costs and expenses of the District will
be supported by an additional levy up to fifteen (15) mills. In no event shall the
District’s debt service levy exceed fifty (50) mills unless, the method of calculating
assessed valuation or tax obligations changes at any time after approval of this
Service Plan by legislation, referendum, administrative adjustment or judicial
ntervention, including adjustments to assessment ratios made pursuant to Article
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X, §3 of the State Constitution. In that event, the mill levy imitation may be
exceeded to the exient necessary to msure that revenues previously generated by
the mill levy are not diminished.”

Section 5.  That the Service Plan of the proposed Valagua Metropolitan District
as attached to this Resolution as Exhibit “A” and dated May 22, 2003 1s hereby approved
subject to the conditions stated in Section 4 above.

Section 6.  That a certified copy of this Resolution shall be filed in the records
of the Town of Gypsum and submitted to the propenents of the District for the purpose of
filing 1 the District Court of Eagle County, Colorade for further proceedings in
accordance with the Special District Act.

INTRODUCED, READ AND APPROVED BY THE TOWN COUNCIL OF THE
TOWN OF GYPSUM, COLORADO AT ITS REGULAR MEETING HELD AT THE
TOWN, OF GYPSUM ON THE 27th DAY OF MAY, 2003 BY A VOTE OF

INFAVOR, & AGAINST.

TOWN OF GYPSUM

By: / =Lfﬂ (i,{w««

IezlmferL Bliringer, Town Clerk
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CERTIFICATION

i, Jenny Ellringer, Town Clerk of the Town of Gypsum, hereby certify that the
following documents are true and correct copies of;

Resolution 2003-12 A Resolution of the Gypsum Town Council
Approving the Service Plan for Valagua Metropolitan District

''''''

Jenny Ellringg, CMC
Town Clerk

ADMINISTRATION

Town Manager
Jeff Shralt

Asst. Town Manager
Frances Barcla

Towen Clerk
Jenng Eﬁn'ngcr. T

Finance Officer
Mark Silvertharn
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LEGAT, DESCRTPTTON VALAGUA METROPOLITAN DISTRICT

LEAGAL DESCRIPTION EAST PARCEL
PARCELS C, D, AND E

THOSE PORTIONS OF TRACTS NUMBERED 103 AND 104 IN TOWNSHIP 5 SOUTH,
RANGE 85 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COLORADO, ACCORDING TO THE
INDEPENDENT RESURVEY OF SaiD TOWNSHIP AND RANGE, ACCEPTED JUNE 6, 1923
(SAID TRACTS BEING ORIGINALLY DESCRIBED AS THE N 1/2 SW 1/4, THE W 1/2
NW 1/4, THE § 1/2 SW 1/4, AND W 1/2 SE t/4 OF SECTION 29 IN TOWNSHIP

5 SOUTH, RANGE 85 WEST OF THE 6TH P.M.), LYING EAST OF THE EAST RIGHT OF
WAY BOUNDARY OF THE PRESENT COUNTY RCAD, AS DESCRIBED IN THAT CERTAIN
RIGHT OF WAY DEED FROM JOHN $. FRY AND CHARLES H. DCLL TO THE COUNTY QF
EAGLE AND STATE OF COLORADQ, DATED JUNE 21, AD. 1939, AND RECORDED IN
BOOK 116 AT PAGE 558 OF THE RECCRDS IN THE OFFICE OF THE COUNTY CLERK
AND RECORDER OF THE COUNTY CF EAGLE IN STATE OF COLORADO; AND ALSQ, ALL
TRACT NUMBERED 102 IN TOWNSHIF 5 SQUTH, RANGE 85 WEST OF THE 6TH P.M.,
COLORADO, ACCORDING TO THE INDEPENDENT RESURVEY OF SAID TOWNSHIP AND
RANGE, ACCEPTED JUNE 8, 1823 (SAID LANDS BEING ORIGINALLY DESCRIBED AS THE
SE 1/4 NW 1/4, THE S 1/2 NE 1/4, AND THE NE 1/4 SE 1/4 OF SECTION 289,
TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE 6&TiH P.M., COLORADO);

ALSO INCLUDING A PARCEL OF LAND LOCATED IN SAID TRACT 102, SECTIONS 28

AND 22, TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE &TH P.M. AND RECORDED
IN BOOK 419 AT PAGE 587 OF THE RECORDS IN THE OFFICE OF THE CLERK AND
RECORDER OF EAGLE COUNTY, COLORADO;

SAID EAST PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT CORNER No, 1 OF SAID TRACT 102, AN USGLO BRASS MONUMENT
FOUND IN PLACE, WHENCE CORNER Na. 6 OF SAID TRACT 102, AN USGLO BRASS
MONUMENT FOUND IN PLACE, BEARS S 0047'54" W 272233 FEET; BEING THE

BASIS OF BEARING FOR THIS DESCRIPTION, THENCE ALONG THE EASTERLY LINE

OF SAID TRACT 102 S QU47°54" W 272233 FEET TO SAID CORNER No. 6 OF TRACT
102; THENCE ALONG THE SOUTHERLY LINE OF SAID TRACT 102 N 890Q5'30" W 1322.67
FEET TO CORNER No. 5 OF SAID TRACT 102, AN 37 ALUMINUM CAP SET IN PLACE
(P.L.S. 275388); THENCE ALONG THE EASTERLY LINE OF SAID TRACT 104 S00'54'117 W
1361.85 .FEET TO CORNER No. 6 OF SAID TRACT 104, AN USCGLO BRASS MONUMENT
FOUND IN PLACE; THENCE ALONG THE SOQUTHERLY LINE OF SAID TRACT 104

N B'36°00" W 1314.23 FEET TO CORNER No. 1 OF TRACT 113, AN USGLO

BRASS MONUMENT FOUND IN PLACE; THENCE CONTINUING ALONG SAID SOUTHERLY
LINE TRACT 104 N 89'37'18" W 1330.14 FEET TO THE SAID EASTERLY RIGHT OF WAY
BOUNDARY OF COUNTY ROAD P-101, RECORDED IN BOOK 116 AT PAGE 5358;
THENCE CONTINUING ALONG SAID EASTERLY RIGHT OF WAY BOUNDARY RECORDED IN
BOOK 116 AT PAGE 558, NO1'15'35" E 4022.82 FEET: THENCE CONTINUING ALONG
SAID EASTERLY RIGHT OF WAY BOUNDARY N 01°28'38" ¥ 0.79 FEET TO A POINT ON
THE NORHTERLY LINE OF SAID TRACT 102; THENCE ALONG SAID NORTHERLY

LINE OF TRACT 102 N B905'04" E 2627.49 FREET TO CORNER No. 4 OF TRACT 101,
AN USGLO BRASS MONUMENT FOUND IN PLACE; THENCE CONTINUING ALONG SAID
NORTHERLY LINE OF TRACT 102 § 89°07'17" E 1310.75 FEET TO THE PQINT OF
BEGINNING,

SAID PARCEL OF LAND CONTAINS 327.357 ACRES MORE OR LESS,

Page 1 of 2
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LEGAL DESCRIPTION VALAGUA METROPOLLTAN DISTRICT

LEGAL DESCRIPTION WEST PARCEL
PARGELS A-AND B

ALL OF TRACTS NUMBERED 1085, 108, AND 107 IN TOWNSHIP & SOUTH, RANGE 85
WEST OF THE SIXTH PRINCIPAL MERIDIAN, ACCORDING TO THE INDEPENDENT RESURVEY
OF SAID TOWNSHIP AND RANGE ACCEPTED JUNE 6, 1823, {SAID LANDS BEING
ORIGINALLY DESCRIBED AS THE E 1/2 SE 1/4, THE E 1/2 NE 1/4, THE NW 1/4
SE 1/4, THE W 1/2 NE 1/4, THE NE 1/4 NW1/4, THE W 1/2 NW 1/4 (INCLUDING
THE LOTS NUMBERED 1 AND 2), THE 3E 1/4 NW 1/4, AND THE NE 1/4 3W 1/4
OF SECTION 30, TOWNSHIP 5 SOUTH, RANGE 85 WEST, OF THE 6TH P.M)

ALSC THOSE PORTIONS OF TRACT 103 AND 104 IN TOWNSHIP 5 SOUTH, RANGE
85 WEST OF THE &TH P.M., ACCORDING TO THE INDEPENDENT RESURVEY OF SAID
TOWNSHIF AND RANGE ACCEFTED JUNE 6, 1923 (SAID TRACTS BEING ORIGINALLY
DESCRISED AS THE N 1/2 Sw 1/4, THE W1/2 NwW 1/4, THE S 1/2 SW 1/4 AND
THE W 1/2 SE 1/4 OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE
BTH P.M.) LYING WEST OF THE WEST RIGHT OF WAY BOUNDARY OF THE PRESENT
COUNTY ROAD AS SAID ROAD 1§ DESCRIBED IN THAT CERTAIN RIGHT GF waAY

DEED FROM JOHMN S. FRY AND CHARLES H. DOLL 7O THE COUNTY OF EAGLE

AND STATE OF COLORADO, DATED JUNE 23, AD. 1838, AND RECORDED IN

BOOK 118 AT PAGE 558 OF THE RECORDS IN THE COFFICE OF THE CLERK AND
RECORDER OF EAGLE COUNTY, COLORADO.

ALSO INCLUDING THAT PART GF TRACT 103 IN SECTION 29, TOWNSHIP 5 SOUTH,
RANGE 85 WEST OF THE 6TH P.M., ACCORDING TO THE INDEPENDENT RESURVEY

OF SAID TOWNSHIP AND RANGE AS ACCEPTED JUNE 86, 1923 BY THE GENERAL LAND
OFFICE, AND RECORDED iIN BOOK 374 AT PAGE 9289 OF THE RECORDS IN THE
OFFICE OF THE CLERK AND RECORDER OF EAGLE COUNTY, COLORADO.

EXCEPTING, HOWEVER, THAT TEN ACRE TRACT IN THE NW 1/4 NW 1/4 OF SaiD
SECTION 29, TOWNSHIP 5 SOUTH, RANGE 85 WEST OF THE 6TH P.M., AS ORIGINALLY
LOCATED, BEING INCLUDED v WHAT IS KNOWN AS SaiD TRACT 103, INDEPENDENT
RESURVEY. JUNE 6, 1923, AND RECORDED IN BOOK 812 AT PAGE 8§62 OF THE
RECORDS v THE OFFICE GF THE CLERK AND RECORDER OF EAGLE COUNTY,
COLORADO.

SAID WEST PARDEL BEING MORE FARTICULARLY DESCRISBED AS FOLLOWS:

BEGINNING AT CORNER No. 2 OF SAID TRACT 107, AN USGLO BRASS MONUMENT
FOUND IN PLACE, WHENCE CORNER Ne, 1T OF SAID TRACT 107, AN USGLO BRASS
MONUMENT FOUND iN PLACE, BEARS N B88°07°56” £ 1303.04 FEET; BEING THE

BASIS OF BEARING FOR THIS DESCRIPTION, THENCE ALONG THE NORTHERLY LINE

OF SAID TRACT 107 N 83°07'56" E 1303.84 FEET TO SAID CORWER No. 1 OF TRACT
107; THEMCE ALONG THE NORTHERLY LINE OF SAID TRaCT 108 N 89°20'58" & 2837.6%
FEET TC CORNER Ne. 1 OF SAD TRACT 108, A 3" ALUMINUM CAP SET IM PLACE
(PS5, 27388); THENCE ALONG THE MORTHERLY UNE OF SAID TRACT 105

N BETIS11Y B 1220.82 FEET 7O CORNER No. 1 OF SAID TRACT 105, A 37 ALUMINUM
CAP FOUND IN PLACE (PLS 20895), AND ALSO BEING THE NORTHWEST CORNER OF
SAID TEN ACRE PARCEL RECORDED IN BOOK 612 AT PAGE 682; THENCE ALONG

THE EASTERLY UNE OF SAID TRACT 105 AND ALSD BEING THE WESTERLY LINE OF

SAID TEN ACRE TRACT., S8 O1°47'28" W 341.60 FEET: THENCE ALONG THE SOUTHERLY
LINE OF SAID TEN ACRE TRACT NBS'1&8'11™ E 127913 FEET TO A POINT CF TWF

SAIR WESTERLY RIGHT OF way LINF QF COUNTY ROAD No, P~101: THENCE CONTINUING
ALONG SAID RIGHT OF WAY THE FOLLOWNG TWO COURSES:

18 O1°268'38% W 994.43 FEET; 2) S QU18°38" W 4023.50 FEET TO A PQINT ON

THE SOUTHERLY LINE OF SaiD TRACT 104; THENCE ALONG SAID SOUTHERLY UNE OF
TRACT 104 N 85'37'18" W 1289.14 FEET TO CORNER No. B OF SAlD TRACT 104,

AN USGLD BRASS MONUMENT FOUND IN PLAGE; THENCE ALONG THE SOUTHERLY

LINE OF SAID TRACT 105 N BE'3718" W 1204.08 FEET TO CORNER No. 3 OF SAID
TRACT 105, AN USGLO BRASS MONUMENT FOUND IN PLACE: THENCE ALONG THE
WESTERLY LINE OF SAID TRACT 105 N QU08'368" W 1323.59 FEET TO CORNER No, 8
OF SaID TRACT 106. A 5.00 W.C. SET IN REFERENCE: THENCE ALONG THE SOUTHERLY LINE
OF SAID TRACT 106 N BS'50'50" W 138018 FEET TO CORNER Mo, § OF SAID TRACT
106; AN USGLC BRASS MONUMENT FOUND IN PLACE; THENCE CONTINUING ARCUND
SAID TRACT 107 THE FOLLOWING FIVE COURSES:

i) S 89'38"1B" W 1305.86 FEFT TO CORNER No. 5 OF SAID TRACT 107, AM USGLO
BRASS MONUMENT FOUND N PLACE; 2} NOT'18'DS™ £ 118B.24 FFET TO CORNER 4
OF SAID TRACT 107, AN USGLO BRASS MONUMENT FOUND IN PLACE: 3) N 88147197 W
121309 FEET TO CORNER No, 3 OF SAID TRACT 107, AN USGLO BRASS MONUMENT
FOUND IN PLACE: 4) N 0D°22'85" £ 1533.88 FEET TO CORNER No. & TRACT 51D,

AN ALUMINUM CAP FOUND IN PLACE (LS. 8337); 5) N O038'48" £ 1221.78

FEET TO CORMER No. 2 OF SAID TRACT 107 AND THE POINT OF BESINNING,

SalD PARCEL OF LAND CONTAINS 632,14 ACRES MORE OR LESS.

Page 2 of 2
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YALAGUA
PHASE 1 & 2 CAPITAL COSTS

5I2/2003
MAJOR INFRASTRUCTURE WEST MAJOR INFRASTRUCURE EAST SIDE
SIDE OF SITE, W, HALF VALLEY OF SITE. E. HALF OF YALLEY RD ,
ROAD + [SLAND, {ISLAND BUILT I PH 41
MAINT & FIRE HOUSE ACCESS INCL.
TRAY. HEAD ACCESS _
CLUB HOUSE ACCESSMAUTIL INCL. ALL E SIDE SAN.SEWERZSERVICES
IEMPLOY HOUSING ACCESS/UTIL INCL.
ALL W.SIDE SAN.SEWERSSERVICES
PHASE | PHASE 2
NG, ITEM/BESCRIPTION UNITS | UNIT PRICE EST. QTY TOTAL PRICE | EST. OTY TOTAL PRICE
ROADS '
VALLEY ROAD - COTTONWOOD PASS RD. TO N. OF VALAQUA LF 9285
jwiden ke 2.12° lanes, 2-4" shoulders, 32° wide; assume exist.
road is 20" wide.
1 [EARTHWORK - 1.5 AVE. GUTSFILLS, 12 WIDE CY 3 1 50 6150 b 285
2 |SUBGRADE PREPARATION 5Y 3 0.55 12360 8,047
3 |BASE COURSE WIDENING - 12 WIDE; 12° DEEP TONS | % 10.00 7.428 74,280
4 FASPHALT - 3" HBP TONS | 8% 45,00 2043 1,927
5 |ASPHALT OVERLAY - 1.5" HBP (MAY BE OPTIONAL} TONS % 45.00 2,724 122 562
& |STREET SIGNS 1 _EA |3 260.00 25 6,250
7 _3STIRIPING L5 $ 5,000.00 1 5 000
8 [TRAFFIC CONTROL LS 3 5§ ,000.00 1 5,000
5 IPAYMENT TO COTTON RANCH FOR IMPROVEMENTS LS TBG [
& ri
|ASSUMES EAGLE COUNTY PAVEMENT DESIGN N
SUBTOTAL COSTAF 5 34.72 312,348 8
VALLEY ROAD - VALAGLIA FRONTAGE {Used typlcal seciion w412 LF 416D £100 —
lanes, 2-4' shoulders, 58" wide buill 50% in Ph,1 and 50% in Ph. 2}
1 JSUBGRADE PREPARATION (Ph.t ~ 32 Ph. 2 .200 SY 3 Q56 14578 9.478 g1t1 5822
2 IBASE COURSE - 48" WIDE; 12° DEEP {Ph.1 - 3%, Ph.2 - 167 TONS 9.00 B 747 78,720 4,373 35,360
3 IBASE COURSE SHOULDERS - 4' WIDE; 15" DEEP TONS 9.00 1,367 12,300 1,367 12 300
4 JASPHALT - 3" HBP TONS | % 45.00 1,804 81,160 1,804 81,180
& §iSLAND CURB AND GUTTER LF E 13,00 2350 30 550 0
5 ISTREET SIGHS EA 3 250.00 15 3,756 [ 1,500
7 ISTRIPING [ [ 5 000.00 1 5,000 1 5,000
8 {TRAFFIC CONTROL LS [ 5,000.00 1 5,000 0.5 2,500
g JTUNNEL FOR GOLF CARTS L5 [ £0.000.00 [ 60,000 i [l
£ e 2 [
AGSUMES EAGLE COUNTY PAVEMENT DESIGN Y77
. SUBTOTAL " COSTLF [ £9.75 285,978 3 3604 147,762
TOTAL ROADS L F. 13385 ¢ 4100 ¢
SUBTOTAL ROAD COSTS A 508.321 G

754fC




PHASE1 PHASE 2
ITEMDESCRIPTION UNIT PRICE EST. QTY TOTAL PRICE § EST. QTY TOTAL PRICE
DRAINAGE APPURTENANCES ( AN
24" CMP DRAINAGE PIPE T LF i 3a808 N\ 7070 268,580 3,560 135 280
ERDSION CONTROL AND MAINTENABNCE S~ % N LF ] 2.90 42185 84,370 13,950 27,806
ft/ [ l_ L ‘-\
W= e SUBTOTAL ] { [52]9 | 353,030 163,180
v - iy ;
WATER DISTRIBUTION LINES S
8" DIP /LF 3 31007 33,450 1,036,550 17,275 B35 515
10° 0P A LF 3 50.00 7 500 375,000 1.650 82 500
SERWICE LINES i EA $ 500,00 303 151,500 192 56,000
£, . -"
SUB;?STAL ] 4' Y 771’ .r' 3 \; 7 1,563 450 744,035
. SEWER GOLLECTIDN LINES /
1 " rve / LF 3 3500 34,780 1,217,300 15,550 544,250
2 IMANHOLES / ) 3 2 800,00 153 428,400 77 215,600
3 |SERVICES / FA 3 509.00 303 151,500 192 96 000
£ sy oo
/ sUBTOTAL o Y 4P 1,747,200 B55 650
—7 T '
WATER SUPPLY
1 |STORAGE TANK (PAY TO GYPSUM) GAL s 1.00 550,000 850,000 [ 0
2 |PUMP STATION E, $ 12500000 1 426,000 o 0
3 [PRESSURE REDUCING VAULTS EA § __ 20,000.00 2 40,000 [ )
4 110 INCH TRANSMISSION LINE LF 50.00 3.800 150 000 [ )
,Jsk,’\ & [16° WATER MAIN - PLANT TQ SOUTH PROPERTY BOUNDARY LF 3 80,00 2,850 212,000 4 9
P, 6 |12 WATER MAIN - VALLEY ROAD WITHIN PROPERTY LF 3 6600 5,752 345,120 [ o
7 |8* GYPSUM CK WATER LNE TO MDSHER SPRINGS TRT. PLANT LF 40.00 8,800 358,000 0 i)
& [RELOCATE EXISTING 8" WATERLINE LF 3 46,00 4,000 180,000 5 )
’{X \ B |LAKE PUBLIC STORAGE FOR TOWN OF GYPSUM WATER | AF $ 128 45200 a7 128,452 [ [
e l_ f o
(;‘ \lﬁ \is ‘S\UBTOTAL ‘3‘! PILYE Wy 2,208,572 W
SANITARY SEWER QUTFALL N\
1 |OFFSITE 12 SANITARY SEWER WITH UNDERDRAIN N LF 3 50,00 8,378 662,580 0 )
2 |SAMITARY MANHOLES 3 ¥ EA ] 426,00 27 87475 0 )
3 JEASEMENT RESTORATION Y iF E 4.00 8,370 37 512 0 0
4 JGEN. CONDJ/ROAD CROSSING/MISC ~4 LS $ 12187350 1 121,874 0 [
PR« 3
SUBTOTAL —FFEL 814,541 0
k] LU
TERTIARY TREATMENT PLANT
PLANT AND RELATED FACILITIES 1 $ 1,700,000.00 E] 1,700,000
SUBTOTAL i KD xyo 1,701,000
Lid i
SUBTOTAL SANITARY, STORM, AND WATER B,434,703 1,733,055

[{j:{j‘) f?fg_




s ——— — __PHASE 1 PHASE 2
NG, ITEMDESCRIPTION UNITS §  UNIT PRICE EST. Q1Y TOTAL PRICE | EST_QTY TOTAL PRICE
PARKS/IRECREATION
1 10’ BIKE PATH ALONG VALLEY ROAD- 8" ASPHALT/360.00 A TON LF 22.00 5,iGD 1352 200 £ 0
2 JTRAIL ALONG GYPSUM CREEK -GRAVEIL, LF 12.00 6,000 72,000 ) 0
3 ITHAILHEAD (GRAVEL, MISC.} LS t 1500000 1 15,000 0 0
4 JFENCING-SPLIT 2 TQ 3 RAL LF 3 13.00 12.400.00 161,200 10,050 130 650
o S o
% SUBTOTAL RNELS”) 369,400 130,850
< MISCELLANDEUS L i
1 |TRAFFIC SIGNAL AT HWY B [ g ad LS 50,000,060 2 100,000 1 50,000
2 N ANDSCAPINGARRIGATION - 65 AC 13— 2500000 20.00 500,000 5.00 126 000
3 IFIRE STATION (GRADING, PAVINGMISC) - i s 3 2500000 1 25,000 o
-4 JGYPSUM GREEK CORRIDOR STREAM ERHANCEMENT 1 § 25161600 1 251,616 0
Vo rs] SUBTOTAL 676,816 175,000
TaA 1/
[ 7 (-
BUBTOTAL MIGCELLANEDUS { j M R e 1,237,018 305,650
PHASE 1 PHASE 2
JSUBTOTAL RDAD AND GRADING COS15 756,083 €08,321 137,752
JSUBTOTAL SANITARY, STORM, AND WATER 10,167,348 8,434,783 1,743,855
[SUBTGTAL MISCELLANEOUS 1,542 gEE 1,237,018 305,650
ISUBTOTAL 12,488 597 10,280,130 2,186 467
CONTINGENCY 15% 1,063,880 1,542,019 127,970
TOTALS 14,338,536 11,822,148 2,514,437




Valagua
Metro District Setvice Plan

O/M Budget
5/16/2003
O/M Budget Starts (n year 2007
ftam 2007
1 Landscaping 158,340
2 Lakes/Waterways 30,514
3 District Administration 50,000
4 Pari/Rec - 5,000
5 Pest Control 2,500
Total 248,361
Yearly Budget
2007 248,351
2008 250,844
2008 253,353
2010 255,886
2041 258,445
22 261,028
2013 263.640
2014 266.276
2615 268,939
216 271,628
2047 274,345
2018 277,088
2018 279,859
2020 282,658
2021 285484
2022 288,339
2023 291,222
2024 204,135
2025 297,078
2026 300,047
2027 303,047
2028 306,078
2029 308,138
2030 312,230
2031 315,352
2032 318,506
2033 321,691
2034 324,508
2035 328,167
2038 331,438
2037 334,783
2038 338,100
2038 341 481
2040 344,806

2041 348,345
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NET DEBT SERVICE

VALAGUA METROPOLITAN DISTRICT
SERIES 2005 6.0, BONDS

Tatat Gapitalized Het Anrwal

Date Fringipal Intarest Cebt Servize intorest Debt Sarvice et B8
06172086 - 375.000.00 A75.000.00 5000 - -
TG UZHE - 37500000 I75.000.00 375.000 - -
B6/0112067 - 275000.00 27500000 375000 - -
126012007 - 325.000.00 375.000.00 575.000 - B
0B/G 12008 - I75.000.60 375.000.00 - 3¥5,000.00 -
124312088 - 375.400.00 37500000 - 375,000.00 750,000
06012008 - 375000.00 A75.000.00 - 375,000.00 -
12012008 - 375,060.00 375,000.00 - A76.000.00 750,600
QROTROMD - J75.000.00 37500000 - 375.000.00 -
122050 . 376,000.00 37300000 - 375.000.00 750,000
Q5/1:20%1 - 375.060.00 375,000.00 . 47500000 -
1204201 6000 35.000.00 405.000.00 - 405,000.00 T80,000
DBRUZOTE - 3T3B7R00 I73675.00 . IPIETIO0 -
12012042 8EEGR AT3ETEO0 463 875.06 - 463.675.00 837,750
G203 - 370.500.00 370.5C0.00 - 370.500.60 -
12012013 95,000 3T0.500.00 ABSE.560,00 - 485,500.60 838,000
QB0 - 3EE,927.5C '365.937.50 - A58 88750 -
1201204 115000 M6.937.50 475,937.50 - 476.837.50 343475
GBS - 362,812.50 62 B12.50 - 362.812.50 -
128012045 143,000 38Z.812.50 502 B12.80 - S02.812.50 a85.62%
050122016 - 357.562.50 J57.562.90 - 357 58250 .
121206 156,000 35756250 S12.582.50 - 512 562,50 8r0.125
0801201T - 351.760.00 ASLTE0.00 - 351, 750.00 -
127031207 MELUE 351,750.00 551,750.00 - 5ATS0A0 883 500
0BT - 345,000.00 - 45.000.00 -
T2020NE 195000 $40,060.00 - 540.006.00 R85.060
e bl - 337,687.50 - 237 .587.50 -
122018 225,000 58268750 - 582,587.50 500.375
CHAH0ID - 328.250.00 - 226,250.00 -
12012020 240.000 58%.250.00 - 5859,250.80 808 500
GB2n21 - 324,250.00 - 32025000 -
12072021 25,000 595,250.00 - 50525000 15560
U6/012022 - 309,937.50 - 305.837.5¢ .
12032022 36008 608 937.50 - 809,537.50 919,875
012023 - 204.667.50 - 208,867.50 -
120012022 340,000 g 638,687.50 - 635,887.50 27 375
DEOT2024 - 285.837.50 285.237.50 - 285,837 50 -
120UAG24 365,000 2B5,937.50 6EC,237.50 - £50,837.50 936 875
OHRU2HS - T 25000 £r2,250.00 - 27225000 -
fiigdrar 436,800 212.250.00 662,280.00 . 682.260.00 854,500
OEOU2020 - 258.875.00 P5EBTEO0 - 2565.275.00 -
102025 440,000 258.8T5.00 B85, 675.00 - 06.875.00 963,750
DBG 12027 - 240,375,086 240.375.00 - 240,375,080 -
123172027 425,000 240.375.60 73537500 - 735,375.00 o78.¥50
06/61,2028 - 271,812.56 21 81250 - 21BN -
12642028 520,000 224,812.50 75181250 - FELRIZ N BTIERE
DB/G1/2029 - 201837.50 201.937.50 - A.937.50 -
12/01/2622 580,000 20183750 721,937.50 - 751,237.68 993875
DBI0T2030 - 179.812.50 1TOBI250 - 178,512.50 -
120172030 635.000 179.812.60 54441250 - 814.812.50 984,623
QBI01/2031 - 186,000.00 156.000.G0 - 156.000.08 -
12012037 700,000 1S6.000.00 B55.000.00 - 856,060.00 12,000
06/012032 - 129,750.00 124,750.00 - 120,750.00 -
121017032 T45 000 129,750.08 884,750,060 - 884 750.00 1.014,308
TB/0112033 - 101 431,50 101,437 .50 " 10143750 -
12012033 £38.000 109.417.50 9W1.AJTI0 - 931,437 40 1032875
TR0 - 7031255 7031250 - THI2ER -
12M172034 035,000 7031250 96531250 - 965,31 260 TRAEHLS
DO012035 - 36,750.00 36.750.00 - 36.750.00 -
126172038 980000 36,750.00 1.018,750.00 - 1,018, 750.00 1.053.500

10,000,000 17 055.000.00 27.055,G00.60 1.500.000 25.555.000.00 25555 oo

May 5. 2005 226 pi Prepared by Kifpelrit Sattis Guaniiaive GrovpidK {Vaiagun M0 DZGMAYOSIL-05NRG) Pags )



t by [DLAIL-LOS0AVINGZ0 DW EabReA)

HIRIEASID SAiRIBAD SR WAAEtni AR Poskdaig M 67T DIDR ' Aen

B2UIBE 14DP FELMLINERI aNga ABUOW MmAY uniew JReA-Gr Teoh

aoactaL’s
hogixag Aguabunuon
180U O SERM} AU
00'00v 188 aNgnag] [0 jseD
smeustiay e AesaEn
BLOES LTS sl paziELdET)
SERSOHED) DU 280
angrs'sess U UGHINLSUOTY
Sisoaer) pung Jsekiidg
i B T1: 14
CO000SREE
£H) GD0'GRL'E NG i8]
1SPIANCI] PURE.
19ARIR0G
BOGZILENZL atgg anag
BOOZIL L AL PAEG

SOKN0E "0 5002 SIS
AORLSIE N N0E0ULIN YROVIYA

SONN 20 RSN ONY S30UN0T



BOND DEBT SERVICE

VALAGUA METROPOLITAN DISTRICT
SERIES 2008 G.0. BONDS

Annual
Perind Delt Dobt
Ending Principat Coupan interest Service Service
122008 - - - - -
08172008 - - 323475 321475 -
120172000 - B F21ATS 321675 542,950
08I01/2010 . - IATS 321475 -
1ZHI2010 - - 321,475 W4T £42.950
EMI201H B - 321475 IF14TS -
1240172011 - - 321475 321475 632850
am1/2012 - - 321475, 321.475 -
120172012 15680 7.000% 32475 130475 §57.950
CBIO17201S - - 320.950 320,950 -
12012013 10,600 7.000% 320850 330,450 651,800
SAIB1/2E1 : - - 320800 320.800 -
1210172014 20000 7.000% 320,500 340,500 851.200
088172016 - . 19500 259800 -
120012015 45.000 7000% 319,800 364,500 £84,800
0810172018 - - 318,328 318.325 -
1211208 50,000 7.000% 9425 358,325 §BE.850
060172017 - - HHE.575 3IESTE -
121012047 £0.000 T000% 18,575 37EETS 893150
DEIRDE - . 314,475 314475 -
121012018 ag.000 T000% 314,475 374,475 BES.450
5012033 - - 312,375 312375 -
1ZIOUTONE 85,060 LO0% 32375 397,375 708,750
DBID1/2070 - . 309,200 308400 -
1200172020 30.800 T.000% 308 800 299,400 7UB.B00
DB01/202 . - 306,250 306,250 -
120t/2024 £10.000 7.000% 306.250 416,250 TIALE0D
0BG 172022 - . 362.400 02,400 -
120172028 115,009 7.000% 302.400 417,400 718.300
080172023 . - 299375 298375 -
120172023 148,608 T.000% 298375 438375 736,750
0801{2024 . - 3475 AT -
120142024 150.000 7.000% 93,478 443,475 736,350
08101/2025 - . 288,225 288,225 -
1242025 175,060 7.000% 28825 463,205 751450
USIZ0RE - - 282,163 282,100 .
Rl 180.000 7.000% 282 100 472,100 754,200
05172027 . - 275,458 5450 -
12012027 15,000 7.000% 255 450 450,450 THS,800
0BAL2025 - - 767.925 257.925 -
12/112028 230,600 T.0M% 257.925 497,925 765 650
08/61/2629 - . 259875 BIBTS -
120092028 260,008 7.600% 258875 519875 T70.750
OB/ 1/Z2030 . - 280,775 250175 -
1206112030 280,000 T500% 0775 530,775 781.550
DE17203 - - 240075 240875 -
1210172031 35,000 T.000% 240,875 SBIETS 796,850
080172032 . - 225850 228.95% -
126142052 335,500 7.000% 229,950 564,950 784.900
o5i01/2053 . - 18 225 218,225 -
125142033 375,000 7.000% #8225 593,225 H11450
CBANI203 . - 208,100 205100 -
1272034 400.800 7.000% 205,100 05100 10200
BIOH2035 . . 191.100 191,100 -
121072035 450,000 7.000% 194,100 641,100 432200
08OL2038 - - 175,350 175,350 -
120412035 1,535,000 1.000% 175,350 1,710,350 1,885,700
Q5012037 - - 121.825 121,625 -
12T 1,650,000 7000% 121625 7,501,525 1,923,250
CEM1/A058 - - 82825 62.825 -
12012038 1,795,000 T.000% 62825 1457 825 1,920,650
8,185,000 WATTO00 25362000 25.352.000

Moy 8. 2603 229 pm Preoaved by Hirkpainck Patis Quanmarye Sreupi {Vaiagus MO JEGMAYGEITGENRG) Pago 2



Eobrg {DUNBrEUSUAYWERZD Qi enbaea) HENCIY BAEIURIT Blug ¥R de pRedey wd 627 £OGE '3 AENE

0S0°EISYE OHYBLEVE bty 0D°ZIEET 000 LEL'DE D00'SRL'S

syl SZE 2521 - e glg SZE'EY [T SLOZHOEL
- - xa] . STHER SEHTR - SO0
03TELE' 520108+ - STE'LOFY sZ'Lzk 000885 IEOTLOZL
. WILTL - GE'LEE F2T\EL - LEQEABG
02588 05E'DLLL . TR 95E'544 0a0°5Es’ s SEOTLORZL
. oSTELL - asisit oEEELE - 9Eaz/L0/MA0
WEEER ML - avied sy seazioh
- GGALEL - QWULEL - SLOZN OG0
o0z ke 001508 . Q015N 0000y vEOZILMEL
- 081'502 - 001507 - OO
/9L ITTERS - SEZ'EET 000GLE EE0HLOTL
- Eregita - SEZGEE - EEOHLB0
OUE'PEL 88'POE . 0SA'p35 Q00°S0E ZEGRAOR L
- 058'BE - USE'822 - UL
056'98L SIB'SES - S48'555 000'SE LEOEAEL
. 548'052 - S16°CGH - LEO7ILGE0
055'LBL GLI0ES - GLL0ES Qo002 OS0WI0RY
- SLEDET - SLLUEE - CTOEN0IE0
DSLBLL SiTEES - SIPELE [iiegurd 6202104
- SLi'65E - SL9'652 - BLOZATIE0
WEEL 526 L6Y - ST6'468 OD0'GET CEORNOEL
- 26190 - $20°25% - SZOR/0IE0
05584 gl . oSt Ger GO0EIT 1Z0ZADEL
- [ igTh - 0S¥GL2 - AZDRNME0
YOLPSL ey . naLZLY 0054 920TADES
- ol - TS - YZ02NTE
O5FLEL SEzesn - SZZ'TEY 0S4 STOEHUEL
- SIT'RRE . STTRET, - SEOE0I80
DE6°SEL SiyEry . SEPERY 000°G5L CROTOEL
. TLYTEZ . SLVE6Z - YIOZIED
6L'SEL SIT'EEY - SITBEY UL £20210EL
- $i£°862 - G18962 - £ZOZIO0
OF'ELL iy - ogr'Liy SO0'EL ZZOUORS
- Qar'E0E - 07208 - Lzoen
O92BL ST EY - [ ananiL [rasitiia
- QSTHCE - 05290 - e dteen
co9'ans COVE8E - [y 20008 SECINORE
- SorEaL - BOYBOE - GICTNGE0
054604 SIS'I5E - SLTURE 000’5 BIOZNAGRE
- SIETLE - SLEBLE - §L0LI0G0
e LRI - iy Q000 ROTLLZY
- SimE . SYYLE - BLOEN S0
05368 Si5OIE - SITBLE 00008 LLOZNIGRE
- §IS'HE - SigmE - LLOTIDED
cEa'ses SZTESE - S2L'08E 00008 S 0TORL
- STEBLE - SZLPLE - SLOEREE0
005°F59 GOG'FIE - 098 B 000's¥ SLOEAOREL
- 006848 - DEBLE - EGE
002183 CagIrE - 003 0rE 05902 PLOZILEZE
- 009828 - Q0902 - PLOE/GI9T
OB 159 GS6'OEE - BEEDEE 0008 THIZAOEE
- GS607% - 05602E - CIOT0E0
056289 SIYERE - SLYaEE oUOTGL LANTORZ
- SIFLIE - EVEat - LoD
GSE2¥Y Ti¥IEE - SIFE2E - LLOZREL
- SivIZE - GiviZE - 1LOTHR0
0s5Ter SLVIZE - SdPE2E - BLOTLGTE
- SIFIEL 000Dl Si¥E2E - QLOTIOIB0
- - SIvLTE SL¥IZE - SO0/ MR
- - Szt SL¥LEE - 5002 L0130
Si 1N aAUAEG 1] FEBISLN BAREG I s fediainig fHed
sy N remjmdes (203

SONOE "O'S B0 SIS
LDIELSE NVLTOdOELIN YADYIVA

FNAYIE LHIC LA






LA AL AU ] ANDED OS¢ K0

738542 B9/0T/Z . Bds Sara Fisher
2of PR 253.200 E BPJ' N B 20 Eagle €0

TABLE 0F CONTENTS

ANNEXATION AGREEMENT

Reeitais s ittt emsmemsTerebaTTa e S nramnragTEL kel Atmanremarsrsan e R rnene toamnavn s san bemn rnsserrrnens [ 1

Argicie 1. Annecxuarion und Zoniny of the Praperty
Sertion {1 Annexsiion
Seetion [L2 Zamstg ...

Arncle 2 Water ...
Section 1.7 Water Dcdsc:mon .......
Section 1 2 Storage Capacity Dedication
Secrion 1.3 Additional Senigr Water Rights Dedmntmn
Seciion 2.1 Transfers of Water Righss ...

Secuon 2.5 Costs 10 the Town |
Seeiion 2.6 Tap Tees ...

Section 2.7 Comneciion Fees

Sacion 2.8 Service Lines oo

Secuen 1% Oa-ite Improvements

Section .10 Additional Imgrovements ...
Section 2.1} Non-porehie finpacion Svstem

Section 212 Converance to the Town ...
Section 213 lrrigation Warer Rights ...

Article 3. Golf Corrse & Recreation Developments
Sectien 3.1 Golf Course Developmenis
Section 3.2 Recreaton Developments .

Articie 4. Waste Warer Trestment Service, Roads. Laad Dedication, Schaoo! fmpact Fees &
Subdivisien -
Secdan 3.1 Waste Water Treatmem Service
Secsion 4.2 Reads ...
Secrion 4.3 Land Ded:cancm oo
Section +.4 Acces to Hsrdscrabbf- Crc.k Pubhv L:md
$ection 4.5 Open Spacs Ownership .
Section 4.4 School Impact Fees
Segnon 1.7 Subdivision
Seciion 4.3 Fire Distrizt Facilite
Secyion 4.4 Hardscrabble Gulck .

Article 3. Genreral Development of the Property i
Section 5.1 Developmeant and Control of Development .o e e eesnres s e e eanns 18
Section §.2 Depsities
Secrion 3.3 Rules, Regulniions and Official Poiigies

Artiele 6. Cnoperation & Implementazisn
Sertion 6.1 Stasemen: of Inaznt _
Seztien 6.2 Processing ...oovn .
Seiion 6.5 Orher chcmmenml Pc MitS
Saotion 8.4 Cpoperation in the Evenr of Legal Challengs




43 21523 800 N Ue'B O BB'QEL ¥ 96 40 €
SEE1 RIRE L7 409140 BORT/L0/68 2PSHEL

AR YRIE I OREL BN S0 AR R

s QHUSITY SURAISINGO] i L VOnTag

s T WRWIRIAY WY ¢l L TOONG

T YIERAE JO foAflp B17L TOLeg

o T AR[IQEITATS 177 UG

e WIANIIGIUT 1171 VOIS

- a2 HIsA0D) O] L $ON0g

- C WHENESEEY 5L F060AS

- e e S0 §°L BH3a%
- T s digramistd I6 MY WI9f G L LTS
. s s e syrgzurry g L HDIDEG

o e uawsarfy JOOUWPUIWY $U1 401935

R . s s e e 4 gOMT0Rg

........ e supne§ySo PRSI ¢ VOIS

. T s e i AUTAGT T BONIE
oL o . Tt RpND ] ApFuDEE LN E [BIY L HAN90S

[ ettt

e bt SUDANE| [OI6I T, I[N



ANNENATION AGREEMENT

The parsizs to this Annexation Agresment (this "Agreamem™) are the TOWXN OF
GYPSUN, COLORADC, 2 home rule mumcipal cotporation " Town™}, and IMPRIMIS,
LLC. & Colorado limered liabllity company. ("Imprimis™) and Charies anc Betty Lou
Albersson, Sumner ML And Karen Kave Schlegel, Iames H And Kashy Toame:, and
A & T Pannetship {collectively “Alberisoas™

RECITALS:

Al WHEREAS, Imprumts has executed a rea] estate purchase contrast with
the Albertsons 1o purchase that ceriun veal property located in Eagle Counry as
described on Exiibit & attached hersio and incorporated herein by this reference,
copsisiing of approximarely $63 acres, known as the Albertson Ranch (the Propernty™),
which contraet is scheduled 1o close oy Mav 17, 2000,

B WHEREAS, it is the intent of Imprimis 1o develop the Property asa
planned unit develepment ("PUD") mixed use projeet (“Project”) which would include 2
privete golf coutse, 470 single-family home sites and fanily cluster ynits, 15 stalf
housing units, 30 units at the lodge site and associated facilities to be operated i
conmncton with [he operation of the privare golf course and clubhouse, attendant
commercial uses. and substantial open space, as more specifically described in the
PUD/Skerch Plan Subdivision submission for the Property thar was submitted to the
Town on Decenber 7, 1999 pursuant to Chaprers 18,21 and 17.12 of the Gypsum
Municipal Code. The Towa has comtemporzneously herewith approved the amended
skatch plan as revised by the land use process {“Approved Sketch Plan™), the sketeh of
which is attached hereio end incorporated herein as Exhibit E;

c. WHEREAS, Imprimis has commizted 1o provide 15 units for staff and
ampiovees in the Project; -

D. WHEREAS, on August 2%, 1997, Albertsons filed with the Towa thres
separate Petitions for Annexation which in the aggregate cover the entire Froperty
{coilectively, the "Anngxation Petition™):

E. WHEREZAS, on Sepiember 2. 1997 the Town Councit initiated the
annexation of the Property 1o the Town adopting Resoiution Nos. 10, 11, and 12:

F WHEREAS, in connection with the anngxation of the Property to the
Taown on Navember 18, 1997 by Ordinance Xo. 30 Saries 1997, Imprimis and Albertsons
have applied for, or the Town has tnitiared. various land use and other approvais in
connection with development of the Property, including:

i) appraval of the zeneral deveiopment plan under the “sketch plan” approval
process, whick is the first step for the Town's approval of the PUD plan for the Properny
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unider the Gypsum Municipal Code and its issuance of development permits for the
Praject; and

{2} approval of this amended and restated Annexation Agreemen: which
amends and restate the Annexation Agresment dated Novemper 15 1997,

G. WHEREAS, for the reasons recited hetein, Imorimis ang the Town have
determined thal the Project is a developmen for which this Agreemen: is apprepriate;

H WHEREAS, Imprimis desires to receive the assurance that it may
proceed with development of the Property pursuant to the Terms and conditions
conzained in iis Agreemant;

NOW THEREFORE, in consideration of ten dollars and other good and valuable
consideration, the tecejpt, adeauacy and sufficiency of which are hereby acknowiedged,
the partigs hereby agree as foliows:

ARTICLE 1,
ANNEXATION AND ZONING OF THE PROPERTY

Section 3.1 Appexation. Annexation of the Property shall be in accordance with
this Agreement and the Colorade Municipal Annexation Act of 1965, as amended
{CR.E 423112191, ey s8g.y. Except as otherwise spesifically set forsh herein, the
Property and the annexation shall be subject 1o 2l Town ordinances, rules, regulations
and policies.

sction 1.2 Zaning, The Tows shall within vinety ($6) days of the date hereof
zone the Property as follows:

a. A PUD District, or combination PUD Diswrict and Single-Family

Residenzial Distriet, which allows a total of 470 familv residential units, comprised of
singie-family residences and family residential ciusrer unizs, 58 unity on the lodge site
{thrse bedroom, three bath with kitcheneste), 13 sta® housing units, recreational uses
including without limitation 2 private golf ccurse. zssociared recreation and fitness
facilities, recrearions! trails, gnf Heht commereial uses Exated to retail and restaurant
uses incidental to the Project,

a. The size, shape and jocation of particuiar development parcels or
areas of the Property shown in the Approved Sketch Plan shall remain subject to change
in accordance with the provisions of this Agreement.

c. Untii the Town completes zoning of the Properwy or if the Town
dees not complete zoning within ainsty (90) davs of the date hereof. the limitations of
the Town’s Agricultural zone distric: shail apply un:il other zoning is properiy applied 10
the Property. however, the Town may withhold any and 2l devslopmant approvals,
including building permits, vntil zoning has been granted consistent with the application
for PUD zoning filed by Imprimis. Imprimis shall have the right to continug 10 operate
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the Property 25 a ranch with attendant ranching operations after she change in zoning,
arier abininng approvals for the Project. and before and during the time waork for the
Broject is performed on the Property,

d The pariies agree thal. sublect to compliznce with the Vested
Property Righss Sratce. Colo, Rev. Stat Sections 22-88-181, er. seq.. 2 vested property
right shall be establisied for the Project upon the approvai of the preliminary plan for the
Project for a rerm to account for the projected timing of the phasing of the development
cansistent with the requirements of the Gypsum Municipal Code requiring a submission
of each phase on an annyal basis unless otherwise agreed by the partties.

ARTICLE 2.
WATER

Seciion 2.1 Warer Dedicetion. Based on the Approved Skewch Plan and
assuming an on-ire tertiary wastewater treatment system i used for in-house deliveries
a5 provided herein. the Town has getermined the Immprimis water demands under the
Gypsum Muaicipal Code based upon the use of potabie water for irrigation purposes for
irrigation of no more than 13 percant of szeh lot up 10 & mdmum cumulative residential
lawn irrigarion of 70 acres. Therefore, Imprimis's antcipated water right dedication
requirement for the Imprimis total deveiopment (sncompassing Sahwaich Parcels A, B,
and C) has been caiculated to be 1.8 cfs, based on the provisions of Chaprer 13.08 of the
Munisipel Code. A summary of she determination of water dedisation requirement 18
atteched hereto as Exhibit B and incorporated rerein. Any demand in excess of that set
{arth in Exhibiz B sheli utilize the appropriste porion of the 52.0 acre feet of excess
water dedicated 10 the Town. In the unlikely event thar any such demand exceeds the
52.0 aers fesr, the Town may require additional water right dedication complience. To
mest the anticipatad demand of 1239 EQR. Developer agrees, prior to preliminary plan
approval by Gypsum, to wransfer and convey 1o Gypsum by special werranty deed 1.8 ofs
of Priority No. 1 of the Stramon snd Company ditch. adjudicaied on December 17, 1889
with & appropriation date of Julv 1 1881, free and clear of liens or other encumbrances,
The form of deed shall be mutually aceepiable 1o the parties. To the extent the amount
of water required by the developmen: of Sabwarch Parcels A, B, and C that is fraily
approved by the Town in the land use process exceeds the amount 1o be conveyed
heredy, the amount to be conveved hersunder and under Section 2.3 shail be adjusted to
refiect the actual d2mands of the development as approved. To the extent the amount of
water required for dedication is less than the amount to be conveyad hereto. such
increment shail be added 1o the water conveved 1o the Town under Sectien 2.3, Upon
the delivery of the deeds described herein, the Town agrees 1o previde potable water
service to the Project. .

Secticn 2.2 Riorase seizv Dedicarion. Imprimis agrees 1o tranafer and
sonvey 10 the Town the right to sipre up 1o 37 acre feat in cperntional starage facilities
iocated on the Sahwareh Parcels A, B and € or such orher offsite locaiions accepiable to
the Towa for aperazion and relesse; providad, however, that lmprimis shall reserve the
right to desigaate, from time 1o dme. the operational facilities ta be used 10 comply with

Ly
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this Agreement and that, unless atherwise agreed in advance by Imprimis, no facility shall
be drawn dowr more than twe feer oy the Town s¢ long 25 2 total of 37 agre fest is
consistently available 1o the Town in the designated facilkies ao laser than Aprii | of any
vear and extending unzil at least November 30, unless otherwise approvad by the Town,
In the event the Tows requires use of the designated facilities between November 30 and
March 31, ir will bear anv associated and adduional cosis reiated o such use. The outlet
and convevance facilities will be mutually designated to permit the administratien of
releases of water 1o Gypsum Creex. provided. howsver. 1o the exyent the Town's
releases requirg panicular measuring or recording release devices. tne Town shall have
the right 1o construct them at the Town's expense.

Sectian 2.3 dditional Senior Water Rights icarion. Upon the closing of
the purchase of the Property and in addition 10 the waler rights otherwise being
dedicated hereunder. Imprimis also agrees 1o transfer and convey to the Towr by special
warranty deed 1.9 ofs of Priorizy No. 1 of the Stratton and Company Ditch, adindicated
on December 17, 1389 with an appropristion date of July 1, 1881, free and clear of liens
or other encumbrances. The parties recognize and agree that such water is
representative of the historic irrigation of not less then 97 acres vielding spprostimately
203 acre feer of water historically consumptively used iz an average vear, the Town shall
have the right to requice the cessarion of irrigation by such water right of such acreage

& the acreage shall be murualiy delineated and he legal description shall be provided
10 the Tows by Imprimis. Imprimis shall have the right to irrigate such acreage with
other water rights. The form of deed shall be murually aceeptable to the parties. The
Town agrees 10 lease these water rights back to Imprimis for nominal consideration 1o be
used an the Property for irrigation purposes while the Project is under construction and
unril such warter rights are no longer needed on tha Froperty. The lease described hersin
shall not prevent the Town from including the water right in any water court or
administrative procesding during the t2rm of the fease.

Section 2.4  Transfers of Warer Rights The Town and Imprimis shall cooperate
in 2l matters pertaining to the respeciive interests in the Stratton and Company Ditch
water rights. Imprimis and its successors or assigns shali not object o the Town's
transfer or change of the Stratton and Company Ditch water rights for manicipal use and
change of point of diversion, nor shall the Town object to Imprimis's continued use of its
dirch and wazer rights to irrigate the golf course and other landscaping through a non-
porable water svstem; provided that such uses do not enlarge the historic use of such
rights to Imprimis's or the Town's detriment, The Town shall have the right 1o store a
potiion of its copsumptive use ¢redits in Imprimis’s storage facilities as provided in this
agreement for later reiease to Gvpsum Creek. To the sxtent the Town enters into 2
contract for augmentation wazter out of Wolford Mountain Reservoir. lmprimis, its
successors and assigns. shall be responsidle for reimbursing the Town's annual cost for
thar wazer that is conracied for iz connection with the Project.

Section 2.5 (esis 1o the Town Norwithstanding the provisions of Chapters
13.08.000 and 13.08.130 of the Municipal Cade, Imprimis shall have no obligation 1o
reunburse the Town for 2osts and expenses incurred by the Town in connection with the
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legnt and engingesing work performed in connection with the handiing of the transfer of
the waier rights for the Town dedicaled under Sestion 2.3 This Section shalt nor pifect
zay other provisien regarding fees as may be set {orth in rhis Agreement. Pursuant 1o
said provisicns. Impimis shail have the pbligatien o reimburse the Town for costs and
expenses incurred by the Town In connection with the legal and engi
performed in connection with the handling cf the rransfer of water

dedicated under Section 2.1 up to & maximum amount of 523 .000.06,

Segtion 2.6 TapFees Ymprimis shall comply with 2! Gepsum Municipal Code
provisions relating to the payment of the Town’s water tap fee at the rime that the
individual connection is raade, based on the water tap fes charged generally by the Town
ar the vime of final plat approval for that phase.

Section 2.7 Conpecticn Teey In acoordance with the Gyvpsum Municipal Code,
Imprimis shall pay all costs, materials, labor and fees reguired 1o connecs water service
lines 1o water main lines, inciuding the Town inspection charges

Seetion 2.8 Service Lipes. Al service Hnes and stub-outs shall b2 installed by
imprimis. a1 Impronis’s expense. The design. Jovarion and specificarions of such
facilines will be to Town standards and subject to varification by the Town. No
reimbursement shall e allowad to Imprimis.

Section 2.9 Op-Site Improvements, All senvice lines and main lines and
necessary improvements and facilities within Sahwaich Parcels A, B. and C shall be
installed by and at the sole cost of Imprimis. without any reimbursement by the Town,
unless otherwise provided herein or in the subdivision improvements agreement 1o be
negotiated by the parties. All such facilities shail be designed and constructed to Town
requirements aad specificstions and in full compliance with the Gypsum Municipa! Code.
Such pians shall encompass a potable 187 water line from the Town's water treatmest
plant to a stub.out location gt the northera boundary of the Property along Valley Road.
Easements. acceptable to the Town, shall be conveyed for all facilities 1o be dedicated to
the Town. Imprimis agrees o consiruct or provide adequate security for the design and
canstruction of warer storage tank or tanks for domestic and fire fighting purposes with
4 total capacity of no more than one million gallons 2t 2 site or sites mutually agreed
upon and pased on sound engineering practices. In the event the reservoir sites are
iocated on the Property, it is understood that the tanks may be constructed underground
depending upon the site 2nd aeeds of the Project, as determined by Tmprimis. The dming
of the construction of provision of security shall be when necessary 1o serve the
Property. as determined through the subdivision process. and provided for in the
subdivisipn improvemenis agreement for the Project. It is anticipated thar the Project
will require not less thar 5G0.000 galions of storage. In the event the Town reguests
additional storage czpacity over and above thar required for the Project in such tank or
tanks {o1 the Town's use outsids the Property up to a total 1ank o combined tank
capacity of one million gallons, the Town agrees 1o reimburse Imprimis the incremental
irereased <o&s 10 construct and install such additional storage capacity. Prior to any
reimbursement obligation arising, the facility musy be completed and inspected, approved
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znd wansferred 1o the Town, and invoices for all consiruction <osts and canceled checks
showing pavment must be submitted 1o and accepred by the Town within one vear of the
completion of the facility. Relmbursement shall not exceed the approved coastruction
costs. Reéimbursement shall pot be required from any waier tap fees paid more than
fifieen (15) vears following the date of this agreement. and sheil be limited to an amount
2quai to Iwenty-fve percent (25%]) of the water tap fees to be paid to the Town for each
water 1ap 1o the Town's water svstem ihat benefiny from the sterage grovided hereunder;
provided however thar such reimbursement shall be offser by anv sums expended by the
Town 1o repair of remedy defects in the originai construction which arise during the
reimbursement period. Such amount of reimbursemens may be added 1o the water tap
fees due o the Town as a wap fee surcharge or other appropriate charge as determined by
the Town in its discrerion. To the extent thar such reimbursement may otherwise
constituie a muliiple fiscal vear financial obligation of the Town, &t shall be conditioned
on annuai appropriations by the Town,

Section 2,10 Additienal Improvements Imprimis shall facilizare the
construction and instailation of the following addinienal improvemears.

a, Water Main From Treaunent Plant. In order <o provide permanent
water supply capacity for Sahwarch Parcels A, B, and C. upon the Town's approval for
resordetion of a final plat for the firss phase of residensial developmens, Inprins shall
payv for or provide adequate securiry for the 16-inch main warer line vo extend from the
ex:sting Mosher Spring waier treaiment plant to Sabwateh Parcel A, B, or C as provided
orin Section 2.8 Such segurity shall be in an amount as may be appropriate as
determined by the parties. In addition, a1 the request of the Town, Imprimis will
consiruet and instali the offsite main warer line in conjuncrion with the construction and
installation of the 167 water line provided for in Section 2.2 within the Project. The
Town agress to recover the gosts of this main warer line from third parties who, in the
furure, will extand the water ine north along Valiey Road; the Town agrees to reimburse
imprimis that amount of such-costs that equals the difference in costs between an eight
inch water pipeiine and a sixzeen inch warer pipsline together with Gve peresnt of labor
costs assotiated with the instaliztion of the same for that porzion of the water line thar
extends 1o the primary point of delivery ro the Project and the ampunt of such costs
associated with the installztion of the remainder of the water line from thet point to the
sorth bourdary of the Property that equais the proportion that the amount of water
convaved other thap that amount in Section 2.1 hereof bears 1o the total capacity of such
section of water line, Priar to any reimbursemen: obligation arising, the facility must be
completed and inspected. approved and transferred o the Town. and invoices for all
construction cosis and zanceled checks showing pavment must be submitted to and
accepted by the Town within one vear of the completion of the facility Reimbursement
shall noy exceed the 2pproved construction costs. Reimbursement shail not be required
from any 1ap fees paid more than fifteen (13 vears following the date of this agreemem,
and shall be limired 1o an emount squal 1o 1wenty-five percent (23%; of the ap fee paid
12 the Town for each unit inside or ouiside the Project which utilizes the water line;
provided however that such reimburszment shall be offser by any sums expended by the
Town to repair or remedy defests in the original construction which arise during the

L2
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reimbursement perind  Such amount of reimbursement may be added to the water ap
fees due to the Town 45 2 1ap fee surcharee or other aporopriate chargs as determined by
the Town i its discretion. To the axiers that such reimbursement mav atherwise
eonstiteie a mubtiple fiscal vear financial obligation of the Town. 1t shall be conditipned
on annual appropriations by the Town.

b, Gypsum Creek Water Line Copnegtion. The Town has determined
that it is in s best inTerests 1o consiruct an intake and water line from Gypsum Creek 1o
the Mesher Spriag warer creaimens plant under the Miller Dirch. The parties anticipate
that the water rights dedicated herein can be changed to the headgaie of the Miller Ditch
withou! injury o any vested water rights. Unon the dpproval of such 2 change or
substitute supply plan. Imprimis agrees 1o participate, 45 provided in this paragragh, in
the payment of the costs associated with the design. construcion. and installation of an
upgraded diversion siructure and water fine under the Miller Ditch from Gypsum Creek
to the wreatment plant. - In the event the Town is also required 1o design, construct, and
instzll & pump siazion in the Stwatien and Company Ditch to Lift warer from said ditch te
the trearment plant. Imprimis will participate accordingly. Imprimis shall pay that
amount of such costs thas equals the proportion that the amount of water conveyed in
S=ction 2.1 hereof bears to the toval capaciiv of the water line 1o be built, Imprimis shail
provide security, adeguaie in the discretion of the Town, for its share of such custs prior
to the recordation of the final plat for Sahwatch Farcels AL B, and .

Section 2,11 None.potable Trrigation Svstem. Imprimis shall install. at
Imprimis’s sole cost and expense, non-poiable irrigation systems for the irrigation of the
private golf course snd all raw wazer irrigation and ouiside warer use s provided herein,
except for fire hydrants, public drinking fountains {where compiiance with the Gypsum
Municipal Ccde has beent made). Mot more than 130 zeres of golf and additionat
landscaping acreage will be irrigared with Priorisies Ne. 1 and 7 of the Stration and
Company Ditch through one or more non-potable iorigation systems for the private golf
course. eniry landscaping, lodge and restaurant irrigation, maintenznce facility irrigation,
and other landscaping trrigation. The single family residences shall be restricted 10 lawn
irrigation of not more than 18 percent of each lot up (0 & maximwn cumulative
residential lawn irrigation of 70 acves, water for which will be provided by the Town
through its municipal system, This restriction shall be set forth a3 2 specific covenant in
the declaration of provecrive covenants enforceabie by the Town, the applicable
homeowners associztion, and Imprimis and shail also be deemed 2 condition of the
delivery of warer (o residencss and units, The non-potable irrigation rystems may be
conveved 10 and operated by a special district, which kas been approved by the Town,
master homeowner's association. the golf course pwner, or such other entity as may be
appropriate. Imprzmis shall convey 1o the golf owner and homeowner's association or
associations sufficient water rights for the irrigation requirements of the nos-potable
system. It is undersiood that one entity may own and operate the non-potsble irigation
svstams described herein. In addidion to the use of raw water for irrigation, Imprimis
agress that treated wasie water will be used for irrigation of portions of the golf course
at such times that it is directed o do so by the Town. Imprimis agrzes to limited use
oniy of herbicides or pesticides on the goif courses, provided however that imprimis may
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use herbicides and pesticides on a imited basis to address specilic probizms that cannot
atherwise be adeguateiv addressed {e.g. snow molc on greens). provided furiher however
thar Tmprimis shail emplov best management praciices in connection with their
application and witk the drainzge associated therswith pursuant 10 2 specific Best
Managemen: Praciices pian to be appreved by the Town vpon anprov he
preliminary plan. Atz minimum. such Hmited use of hevhicides ang aesticides shall
compaort with the standards 10 be described in the Best Management Practices plan to be
developed during the preliminary plan process and such use shall cease i the evens
monitoring idennfies, with a reasonable degree of certainty, thar such herbicides or
pesticides use is contributing to the detaction of such conaminants in Gypsum Creek,

Secrion 212 onvevence 10 the Town. Excepr for service lines, improvements
relared 1o individual water service, and the non-potable water svsrem, ali waier lines and
related improvements coasmructed pursuant 1o this Agreement and 8 subdivision
improvement agresment to be negetiated by the parties shell be conveved o the Town
upon completion of onstruction. and prior to the Town providing service to any of the
lines or improvements. Prior to conveyance. which shall be made free and clear of all
itens and eacumbranees, [mprimus shail provide repreducible mylar asvbuilt drawings and
aytocad drawing date on disc to the Town, sasements for all warer lines and facilities in
scape and form reasonably acceptabie to the Towe. ar assignmess of al! material and
tabar warranties and certificarion by 2 Colerado professional engineer thar such facilitjes
have been built in accordance with the Municipal Code and are in vroper condition.

Section 2.13  [rpigation Water Rights. Imprimis agrees to maintajn or
1eLOAsITUCt, 85 MAY be necessary and approgriate, those irtigation ditches that traverss
through the Propenty o insure thar they are sither lined or, as appropriste, placed totally
within a pipeline through the Property in order to continue to deiiver the amount of
warer diverted cut of Gvpsum Creek to the rightful owners thereof pursuant 1o theis
decrees far water righes out of Gypsum Creek, To the extent that the Town does not
utilize the Seratten and Company ditch for the convevance of its rights, it shall not be
responsible vo Imprimls for dizch iosses or maintenance expenses.

ARTICLE 3.
GOLF COURSE & RECREATION DEVELOPMENTS

Section 3.1 olf Course Develooments Upon acquisition of the Property, the
Town and Imprimis agree that the following golf course shal be established and
masntained by Imprimis and the foliowing golf uses shall be provided az set forth,

a Imprizis shall consiruet and maintain a twenly-seven-hole private
golf taurse on the Property. Imprimis may determine greens fees. cart fees, t2e times
and other associzted golf operational and management issues with respesr 10 such golf
gourse in its sole diseretion: provider, however, that Imprimiz shell offer to the Town
gnd shali administer the following programs for residents of the Town and the emploveas
of the Town:



L8 0 00 10 0
12 af SBRITV0AC B8 N 2. 00 Eagle CO

i Tesidents shall have access 1o the goif course and the
privilege of bexng abie 10 make 1ee-limes in advance and shall he sublect o0 ali of the
course rules and regulations that apply 10 ail golf course users:

i a reduced fee for use of the 2olf course equal to 70 percent
of the lowes: appiicable published greens fees for unaccompanied guest plavers (these
persons include guests of the golf course management o guesis of members who are not
playing with a member) for the course.

Dwring the first year of operations of the golf course. the fea for unaccompanied
guest players shall be no more than 375.00 per persen.

b. Town residents who iive on the Property shall not receive any golf
course privifeges different from those available to gl Town residents and emplovees of
the Town, excep: o the extent they are members of the Club.

¢ Imprimis shall make the golf course available 10 the Town for the
condusr af one special event for each vear to raize fnds for the Town's recreationsl
programs.

d, During Imprimis special gvents, the golf course and facilities may be

regtristed to use by event participanis only and the programs enumerated above will not
apply uniess atharwise provided. Imprimis agrees that the number of ciosures on an
zmnual basis for such spetial events that are oot open o the public or Town residents or
emplovees of the Town shall not unreasonably interfers with weekend golf opporunities
for Town residents and smplovess of the Town.

e Imprimnis may sell memberships 1o the golf course at its diseretion
and may determme greens fees, cart fees, tee times and other associated golf operational
and management issues with respect o the private golf course, in its sole discretion.
Imprimis agrees tha: the goif ourse will be substantally complated within 36 months
after first final plat approval.

i The high school goif team shali be permitted to conduct one half of
its ome roursamen: schedule on the golf course fzee of charge.

g Imprimis, at its sole risk, may begin preliminary site work on the
Property in connection with the goif course, subject 1o the sarisfaction of the following
requiraments:

approval of the “sketch plan” by the Town Council and the
satisfaction of any conditions that such approval may b2 subject 1o, except those
conditions subsequent to be addressed prior to preliminary plan:

ii. submission 1o the Town a writzen identification of the grea
that will be the subject of the preliminary site work and erosion and grading plan;
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i the provision of a lewer of credit 10 the Town in the amount
sufficiemt to cover (he costs of resioring the erea idemified for preliminary site work.

Onee such prelimisary site work is commenced, Imprimis shall continue with such
work with reasonable diligence. weather and site conditions permitting

Secrion 32 Regcreatipn Developments In connechion with the development of
the Projees as approved bv the Town, the Town and Imprimis agres thar the following
recreational uses mayv e estabiished and maintained by Imprimis:

a. A Nordic Trail System shali he meinrained, snow and weather
conditions permitting, which will be available for use by Town residents and the nordic
ski team and the high school nordic gki team shall be permitted 1o conduct gne half of its
home schedule on the goif course free of charge.

b. A tep foor wide bike srail 2long Valley Road within the Project will
ne developed and the improvements dedicated to the Town: to the extenr the trail is
outside of the Vailey Road right of way, Imprimis will grant the Town an easement for
the trail N

<. Imprimis consants to be included in the Western Eagle Coumy
Merropolitan Recreation Distrie: and agrees to rake such actions necessary 1o be 50
inciuded upon the request of said Districy,

é. Imprimis agrees 1o pay to the Town 2 recrestional impact fes in
accordance with the Town's fee schedele, atzached Dereto as Exhibis C, in the amount of
3100.000.00, payable in two equal instaliment of $30,000.00 each; the first instaliment
being due upon the approval of the first final piat for the project and the second
instaliment being due upon the approval of the second final plat for the project.

. e. Imprimis-agrees tha: a wransfer fee equal to $1009.00 shall be
cpllected and paid to the Town at the time of the first sz2le of each residentiai unit to 2
third partv: such fee shall be used for recreamional purposes by the Town for Town
residents.

ARTICLE 4.
WASTE WATER TREATMENT SERVICE. ROADS. LAND DEDICATION,
5cHOooL IMpacT FEES & SUEBDIVISION

Section 41  Waste Warer Trestment Servige.

a, {mprimis agrees thai immediately following annexation. the Town
shail have no obligation 1o provide aay sewage coliection and ireaiment service 1o the
Property.

b Imprimis 2agrees to build an on-site tertiary standards treatment piant

{the “Tertiary Plant™} located within the northwest pertipn of the Propertv in thar gartain

1¢
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three to four acre area designated “ 118 ™ on the Approved Skeich Plan which plant wil}
resull in approximately 3% consumption of in-house parable water deliveries Th
focation of the Terriary Plant shall not be located on or immediately next to the north
boundary of the Property and shail be landscaped with berms and approprizte vegetation
to screen if from the property to the novth of the Property  The parues agree that the
size of such avez shal} he sufficient for the Tawiary Plant and ay rezsonabiz Jevel of
expansion and enlargement that the Town may desire 1o undersake in the furre a: that
site. Any such eniargement shall be consistent with the design of the original facility It
is'understond thar the overall site mav also include the golf maintensnse facility,
grovided that the Tertiary Plant site will be separaicly ¢reated and conveved to the Town
for uses 1t conasetion wirh the Tertiary Plant onlv. The discharze point from the
Tertary Plant will be located in thav certain area designaied 05-4 on the Approved
Skerch Plan sudject ro the provisions set forth herein.

i The location of the discharge point to Gyvpsum Creek shall be
ar or above the point histeric irrigation retwrn flows from the Swramon and Company
ditch scorue o Gvpsem Creek. as murually determined by the water engineers of the
parnies.

i, The parties agree 1o analyze and agree upon the development
and utilizatipn of ponds and wetlands to be incorporated in the treatment program for
waste water treatmesnt in Sonjunction with the operation of the Tertiary Plant.

.  Imprimis agrees that treated waste water shall be usad for
icrigation of portions of the golf conrse a1 such tines that it is dirgered o do so by the
Town.

z. Tmpreimis. at its expense, will design the Tertiary Piant consistent
with seund =nginzering practices and in compliznce with all sizte and Town
requirements. All designs, plans. and drawings for the Terlary Plant chiil be subject o
the reasorable acceprance and appraval of the Town [mprimis will construer and install
the Tertiary Plant at its sole expense.

d. Any and ail permits for the construction of the Tartiary Plant will be
dmely applied for and cbiained by the Town or, to the 2xtent approphiate, shall be timely
issued by the Town. Imprimis will cooperate fully in such process. All reasonable costs
and fees of every kind incurred by the Town in conjunction with the permitzing of the
Tertiary Plant. certificatien. operazars, and siting will be raimbursed by Imprimis within
thirty (30} davs of presentment of statements therefor Such reimbursement shall not be
includzd in the sums thar are the subject of the reimbursement cap described in
Section 2.3 above, )

e Once fully permitred and designed, Imprimis will construet the plan
and al} relaied improvements is accordance with aill approvals. Upow completion,
Imprimis wil] have a Colerado certified professional engimeer cartify that the plan: and all
retated faciiites have been constructed in 4 workmaniike manner and in accordance with
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il approvais. stzte standards, and where appitcable. Town standards, The site shzll be
dedicated 1o the Tows consistent with the provisions herein and ali faciliries shall be
warrarsed fully by Developer (inciuding operations, odor control. and discharge quality
as desizned). guaranteed by secunity acceptable to the Town, for a period of three vears
from the date at which effiuent is firss wreated in the facility on a reguiar basis.

£ Upon completion of construction 2ad installation of the Tertary
Plant, Imprimis shall convey title to the Terriary Plant by bill of sale 1o the Town. The
Town chall be responsible for the operation. maintenance, repair. and reniacemen: of the
Tertiary Plant. The costs of operation, maintenance. repair, and repiacement of the
Tertiary Plant shall be borne by the Town. subject 10 the wartanty provisions set forth in
subsection e and the cost recovery provisions set forth herein, In order 10 recover such
costs of operation, maintenance, reptir and replacement. the Town (i) shall charge the
customers within the Property fees consistent with the fees charged o all waste water
Iresiment sustomers in the Town and (ii) mav chargs any additional amounts w0
custorners within the Property that reflect additional and urnicue costs incurred in the
eperation of the Tertiary Plant; provided. however, that such fees and cherges shall be
set forth in a rate structure esteblished for the Termiary Plam by the Tewn's application
of reasonebly accepted wiility raie theory, Reimbursement of Imprimis’s costs of
constricting the Tertiary Plant shall be naid by the Town as provided herein. Prior to
any reimbursement abligation arising, the facility must be compieted end inspected,
approved znd wransferved 10 the Town, and invoices for all sonstruction costs and
canceied checks showing payment must he submirted 10 and accepted by the Town withio
one vear of the completion of the facility. Reimbursement shail be limited to tap fee
surcharges paid 1o the Town by customers who will be served by such plant.
Reimbursement shall not exceed the approved copsiruction costs. Reimbursement shall
not be required from anv wap fees paid more then ffteen {13) vears following the date of
this agreement, and shall be limited to an amount equal te twenty-five pereant (25%) of
the 1ap fees paid for each unit inside or ourside the Projest which utilizes the Tertiary
Plant; provided however such reimbursament shall be offser by any sums expended by the
Town t6 repair or remedy Tertiary Plant defects in the original construction which arise
during the reimbursement perind. Such amount of reimbursement may be addad to the
water tap fees due to the Town as 2 tap fee surcharge or other appropriate charge as
dezermined by the Town in its discrerion, To the extent that such reimbursement may
stherwise constitute a multiple fiscal vear financiat obligation of the Town, it shall be
sonditioned on annual appropriations by the Town. Imprimis shali provide the Town
with & writsen general description of the operations and maintenance needs,
requirements. and expenses for the Tertiary Plant,

z In the evenr Impricys construgss and commences operation of the
goif course ciubhouse in tosnection with an approved final plar prior to the approval of 2
finat plat for any of the residential units of the Project. Imprimis may temporarily
construcl and use a septic tank leach field system for waste water treatment for such
facility onlv. At such time that central waste water collection and 1reatmeny is available,
Imprimis agrees ta abandsn the septic tank leach field and 1o connect to the central
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svstem consistent with the reguiremen:s of the Gvpsum Municipal Code. Public Warks
Manuel. and appiicable regulations and standards

h. ir the event the Colorade Warer Quality Cortrel Division does not
agprove the Terttary Plant or clearly indicares thar it will not approve the Tertiary Plant,
the Town agrees to provide the Property with waste water treatmen: 2t 115 existing
facllisy. The Town agress 1o use its best efforts to pbtain anv and zil nesessary rights of
way for a sewer line alignment from the Property o the Town's exisiing collection
svstem and to expand and tmprove, if necessary, the Town's waste water treatment plant
1o service the Properv. both in 2 timely manner 16 service the Project upon its approval,
[enprimis agrees 10 pay the coms of the installation of such sewer line. The Town agrees
1o recover the costs of this sewer line fram third parties who, in the future, will use the
sewer line: the Town agrees 1o reimburse fmprimis that amount of such costs thar equals
the proportien thar the amount of waste water from the Project bears 1o the total
capacity of the sewer line 10 be built hereunder, Pdior o any reimbursement obligation
arising, the facility must be completed and inspecsed, approved and transferred to the
Town, and invoices for al] coastruction costs and canceled checks showing pavment must
be submirted 10 and accepied by the Town within ene vear of the completion of the
facility. Retmbursemant shall not exceed the approved comstruction costs.
Reimburserpens shall not be required from any tap fees paid more thar fifieen {13) vears
following e date of this agreement, and shall be limited 10 an amount equal 10 twenty.
five percent (25%) of the tep fee paid to the Town for each unit inside or outside the
Project which urilizes the sewer line: provided however that such reimbursement shall be
offset by any sums expended by the Tewm 1o repair or remedy defects in the original
construction whish arise during the reimbursemens period. Such amount of
reimbursesnan: may be added to the water tap fees due to the Town as a tap fee
surcharge or other appropriate charge as determined by the Town tn its discration. Te
the extent thar such reimbursement may otherwise constiture a2 multiple fscal vear
finencial obligation of the Town, it shall be conditioned on annual appropriations by the
Town. -

Section .2 Roads.

2. In order to mitigare any impacts on Vallev Foad thar mev result
from the development of the Property as provided hersin, Imprimis shall make the
follewing improvements 1o Vailey Road ar its expense subject to the approval of Eagle
Coumy. if applicable: (i} construction or reconstruction of the road. 25 determined 10 be
appropriaiz by rhe sngineers of the Town and Imprimis. te be 24 feer in width berween
the south boundary of Cotton Ranch and Dagger Lane with 4 feer wide shoulders:

{ii} conszruciion or reconstrucuan of the road, as determined to be appropriate by the
engineers of the Town and Imprimis. to be 2 23 feer wide plasform berween Dagger Lane
ant the norh boundary of the Property with shoulders as mav fit within the physical and
legal constrainis of the alignmen: of the road: (i) construction or reconstruction of the
road, 25 dezermined 1o be appropriste by the snginesrs of the Town 2nd Imprimis, 24 feet
in widih along with 4 feer shoulders along the Progertyv's frontags with Valley Road; and
{iv} if determined to be necessary during the land vse process. Imprimis shall provide left
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rurn lanes ar the gniries o the Properry The improvements 1o Valiey Road shali be
made after the gonstruction of the first phase of infrastruziure mprovements on ihe
Broperty with the specific timing 10 Be set forrh in the subdivision improvements
agreement 10 de entered intc by the parties.

e Tn order to further mitigate any impacts on the Town™s roads that
mav resubt from ;he development of the Property as provided herein. Imprimis shall
participaze in funding ihe ingtallazion of a raffic signal at Valley Road and Highway 6 or
in such other wraffic mitigation improvemen: determined and ingtalled by the Town and
the Colorade Deparument of Highways.

i With respect to the traffic signai, Imprimis’s fonding
obiigation shall be based upon lis proporionate share of the cost 1o be paid by all parties
{if there are any pthers) who are participaring in the funding thereof based on such
parsies’ respective shares of the wraffic generated that resuirs in the need for such signal
or other improvement. It is understocod that the Town shall have no obilgation 1o make
anv centribution to such 3 signal and that Imprimis may have w0 pav zll of the costs of
such 2 signaf il there are no other participants. At the request of the Town. {mprimis
shall construer and insizli the wraffic signal or shall pay for the 1raffic signal ar the time it
is required by the Colorado Department of Highways.

i In the event a waffic mitigation improvement other thap 2
wraffic signal is determined to be instalied. Imprimis’s maximum Snancial contribution to
the Town for such improvement shall not exceed 581,000, which ameunt represents the
estimated cost of a traffic signal. The payment shall be made at the time of the
instailation of the traffic mitigation improvement.

ifi.  Tothe extent the Town recovers costs associated with the
traffic signal or the waffic mitigation improvements, Imprimis shall be relmbursed
aceordingly based upon its level of financial contribution and proportion of iraffic
generated. Prior 1o any reimbursement obligation arising, the faeility must be completed
and inspected. approved and ransferted 1o the Town, and inveices for ail construction
cosis and canceled checks showing payment must be submitted 10 and accepted by the
Town within one year of the completion of the facility. Reimbursement shall not exceed
the approved constroction costs. Reimbursermens shall not be required from any other
party more than fifteen (13) vears following the dete of this agresment, and mav he
fimited to fifty percent (30%) of ransporation impact fees paid to the Town from
pariies generating traffic resulling in the signal or other improvement. provided however
thar such reimbursement with respect to the traffic signa! inszalled by Limprimis shall be
offser by any sums expended by the Town to repair or remedy waffic signal defecis in the
original installation which arise during ths reimbursement period. To the gxrent that
such reimbursement may otherwise constiture 2 multiple fiscal year financial obligation of
the Town. it shall be conditioned on aanval appropriations by the Town,

iv Imprimis agrass that the residential units may be subject to 2
wransportation impact fee thar the Town may adopt for the entire Town in an amount

14
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equal to a pre time 31,000 payment per residential unit pavebis on the lssuznce 0 a
building permit for the unit  The peries agree thar Imprimis shail be ¢crecired apn amount
egual te the cost of all off-site road and transporration imgrovemants made apd the
amounts otherwise paid to the Town for off-site ransporiation purposes n accordance
with the provisions heresf. Such eredit shall be applied against 2l transporzation impac:
fees as they become due znd pavable to the Town from ihe residential units on the
Property. Once the total amount of credit has been applied to such fees. all future
ansporiation impact fees will be paid to the Town upon the issvance of duilding permiss
{or the remaiping residential units on the Properiy.

c. Imprimis consents 1o the inclusion of the Property wizhin 2 special
improvement district for the puroess of finding forure voad improvemenis to Velley
Roed and immediately surrounding roads if 2rd when one is formed 2nd Imprimis shall be
credited in the injrial assessment determination for the amounts expended in making the
zhove stated improvements. This consent shall be preserved on the final plat or plats for
the Property and in such other documeniation as may be nacessary and appropriate.

d. The Town agrees to impose the requirements set forth in provisions
b} and {¢} hereof on such other parties in the future that will have an impact on such
rozds when It has the opportunity 10 legally do so.

e The Town shall have no obligation 10 mainrain any roads or public
aceass on the Property excep: for Valley Road. With the exception of Valley Road,
Imprimis agrees that it shall provide road maintenance on the Proper:ty if as and when
Imprimis, at Imprimis’s cost and expense, shail have located and constructed roads or
otker access in aceordance with such regulations as the Town may from time to time
adopt in 2 manner and place acceprakle to the Town. These intarnal roads will be
comsttucted pursuant to the Apgroved Sketch Plan, but will not be dedicated. owned or
mazintained by the Town. The roads may be owned either by the homeowners association
or a special disarics, .

f The Cotron Ranch Subdivision Development Agreement dated
March 4, 1995, provides at Secrion 13.0 for pavment to Corron Ranch LLE of fifty
percent (50%) of ransportation impact fess as reimbursement for road impravements
related 1o the Valiey Road and Highway 6 mtersection, Valley Road widaning, and
Valley Road pedestrian and bitycle parh. During the preliminary plan approval process,
the Town shail quantify the transportation impacr fees due from Imprimis for these
faciiities based on the proportional amount of trafiic generated from Imprimis et full
develppmens for such road seetions.

Section 5.3 Land Dedicarien,

8, Imprimis 2grees to dedicate all of the apen space designated 08-2
on the Approved Skeich Plan on the west side of Gypsum Creek corrider to the Town to
be preserved for wildlife and wildiife habitat purposes only. Such dedication of open
space shall be subjert 10 deed restrictions which wiil provide that there will be no
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d Both open space parcels shal) be further subject 1o management for

wildlife and fisiery preservanion purposes consistent with 2 wiidhife menagement plan 1o
e developed with the Colorade Deparimen: of Wildiife a1 the time of preliminary plan
approvel. The Town agrees to manage the Gypsum Creek corridoy withia the Prageny
consistent with the provisions of the deed referred 10 in Section 430 this Agreement,
and such wiidiife managemeas pian.

Section 4 4 Aceess 1o Hardsershble Creek Poblic Tand. Imprimis agrees to
orgvide an unimproved foor trail for non-motorized public access to the BLM land east
of the Property in the Hardserabbie Cregk aiong the norch boundary of the Propenty from
Valley Road Imprimis further agrees 1o provide up 1o five spages for parking proximate
1o the trailhead for such access, which spaces may be incorporated inte packing for other
facilities.

Section .5 Open Spacs Ownership, All open space within the Project that is
not dedicated as provided herein shall be owoed by the masier homeowner’s association,
a special distriet, the owner of the solf course or courses, individual lat owners, or
lmprimis o7 3 combination thereof depending upon the specific parcels invelved,

Secuon 4.5 School Impact Feas, Impeimis agrees (o pay the applicable Bagle
Valley Schoot Ristrict scheol impact fees upon approval of the final plat for each phase
of the Project.

Section 4.7 Subdivision. Prior 1o the Town considering and approving final
subtivision znad building plans for the Property, Imprimis shall meet ail then current
reguiations of the Town, submit alj required plans and information, and pay all standard
fees. uniess ptherwise agreed o by the Town in the subdivision improvemenis agreement
or its approvals 7o be granted as a result of the jand use process. Imprimis has reviewed
alt zpplicable zoning, subdivision, bullcing and other development reguiations and
requirements of the Town currenily it effect.

Secrion 4.8 Fire Distrier Pacility. Imprimis agreas 1o corstruct & two-bay
satelfite faciliry for use by the Gypsum Fire Disrict on the Property for 2 minimum of 40
vears, the location, timing, and d=sign of whick shall be determined through the land use
approval process. subject 1o the reasensble spproval of Imprimis. Such long-1erm use
mzay be evidenced by & long-term lease for nominal consideration or a conveyance as
determined by Imprimis in its sole discretion based upor whether the facility containing
the swo bays is a part of a larger facifity with multiple uses,

Section 4.9 Hardscrabble Gulch, Imprimis consents 1o the inclusion of portions
of the Property within 2 speeial improvement district for the purpose of funding future
improvements 1o Hardserabble Guich to address drzinage and debris flow issues;
provided that this consent only sxiznds to those portions of the Property that would in
facz benelit from such improvemsnss, which porsions shall be identified during the
preiiminary pizn process. This consent shali be preserved on the final plat or plats for
the Propersy and in such other documentation as may be nscessary and appropriate.

17
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ARTICLE 3.
GENTRAL DEVELOPMENT OF THE PROPERTY

Section 5 i Development and Control of Develonmen:. [mgrimis nas the right
to develop the Prejact on the Properiv sublect to the 1erms and sondlzions of this
Agreement. the Approved Skerch Plan. and the completion of the jand use process
consistent with the provisions of rhe Gvpsum Municipa! Code. Except us otherwise
provided kerein, Imprimis shall have no liability 1o the Town or any other party Jor its
fatiure o develop all or aoy part of the Property

Section 3.2 Depsities. This Agreement and the Approved Skerch Plan ser forth
the number of dwelling units which the Town agrees are appropriate for development on
the Property subject to the compietion of the land use approval process under the
Gvpsum Municipal Code. The lncarion of sizch units, the sizes of the various building
eavelopes. and other perrinent land use requirements shall be determined in the iand use
approval process as reguired by the Gypsum Municipal Code. subect to the requizements
and provisionhs of the Approved Sketeh Plan for the Properts 1o the extent such
requitements and provisions differ frem those in the Gypsum Muricipal Code.

Section 5.3 Bules, Resulari nd Official Pelicies.
a. Fees, Canditions and Dedications. Imprimis shall make only those

dedications and pay ouly those fees expressly prescribed in this Agreement and the
Approved Sketch Plan, inchuding without limitation the reimbursement of the Town's
expenses paid 1o third parties incurred in cannecrion with the review of the annexation
proposal prior to preliminery plan submitral and those expenses incurred in connection
with the Tows’s review of the zoning and subdivision application filed by Imprimis,
subject 1o the following terms and conditions:

L Potice Power, Taving Power, The Town shall not impose or
enact any additional sonditions, exactions, dedications. fees or regujations rhrough the
gxercise of either the police power or the taxing power ralared solely 1o the devejopment
of the Profect or the Property. Nodung in this Agreement shall prohibit the Town from
exersising {15 taxing power, provided there is no new f8e or tax or dedication imposad as
2 condition of development.

ARTICLE &,
COOPERATION & [MPLEMENTATION

Section 6 1 Statement of Inrent. Tt is the express intent of Imprimis and the
Town to cooperate and diligently work 1o implement any development. zoning. final
development plan and/or ether land use, building permits or approvals which are
necessary of desirable in consection with the development of the Property in substantial
conformance with the Approved Skerch Plan as such may be amended {rom time 1o time
pursuEn I the terms of 18is Agresment.



HIIIH liH (LI LTI KR Iil “'" i lliﬂli 1]
B3/07/2808 04:04F 2 Fighee
22uFSﬂRZ‘ZB@DE%NBBDEagXeBO

Section 6.7 Brocs T necessary or required. upen satisfaciory sompletion
by Imprimis of all required ;re::mmar_v actions and PAYMERLS of apprepriate processirn
fees. if anv. the Town shall proceed to complete all steps raauired or necessary for the
implementation of this Agreement and Lhe devetopment by Imprimis of the Propenty in
ﬂccordance with this Agreemens, the Aporoved Skeich Plau and the applicable pravisions

f the Gvpsum Municipal Code, including. bui not timited ro, the following:

a Scheduling, convening and concluding all reg
a maanay consistent with applicable laws and regulations in force 2

ed public hearings in
f the dare hereof.

b, Processing and approval in an expeditious manner. of all plats,
plans, grading permits, land use permits, bnilding plans and specifications and other plans
relating to the development of the Property, filed by Imprimis, including, but not limited
to, all zoning, final development permmts, temative maps, parcel maps. final maps,
resubdivisions, amendments to maps, subdivision improvement agresments, lot line
agjustmen:ts. engroachments, grading and building permirs and refared matrers as
nectssary for the complevion of the development of all lots and parcels comprising the
Propenty,

Section 6.3 ther Govern al Permits The Town shall cooperare with
Imprimis in its effores 10 obrain such other psrmis and approvals as may be required by
cther governmental or quasi-governmental agencies having jurisdiction over the Property
in connection with the developmem of, or provision of services 0. the Property, and
shall from time 1o time at the request of Imprimis, attempt with due diligence and in
goed faith to enter imto binding agreements with any such entity necessary 1o assure the
availability of such permits and approvals or services, previded such agreemems are
reasonable and not derrimental o the Town, The Town shall be responsible for the
processing of the necessary applications for permivs for design and timing of the Tertizry
Plant and ail other offsire improvements provided for herein (including without lemitation
Secrion 1041 zpprovaly) with.the State and Eagle County. The Town shall be
responsibie for coordinating with Eagle Counry regarding sll mattars reladng 10 Valley
Road. Imprimis shali reimburse the Town the costs and expenses incurred in obraining
any such permitg and approvals.

Section 6.4 Cogperation in the Evept of Tegal Challenge, in the event of any
tegal or sguizable act. astion ar owber proceeding instituied by a third parwy, other
gavemmemai entity or oificial challenging the validity of anv provision of this
Agresment. the parties herebv agres 10 cooperate in defending said aciion or proceeding.
In the event the Town and Imprzmis are unable 1o selecs mutually agreesble legal counsel
o defend such action or proceeding. each party may seiect its own legal counsel. This
Agreeen: shall not be interpreted to créate any third-party beneficiaries or any rights to
enforcement by anv 2erson not a party hereto.
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ARTICLE 7.
MISCELLANEOUS

Saction 71 Reai Estare Trensfor Taxes. The sale and transfer of the Prevertv
shall be subject 10 Town's Real Estare Transfer Tax 25 provided for in Chapter 3.12 of
the Gvpsum Municipal Code. The Town recentlv adepied a poiicy 1o use transfer taxes
received for the azquisition of cpen space and the Town agrees thal. o the sxam
passible. suek funds shall be used in furtherance of such policy. If pavment of the
ransfer taxes of fees in lieu thereof would canse the Town to excesd 115 fiscal vear
spending and revenus limits pursuant 10 Article X, Section 20 of the Colorado
Constitution. pavment shall be phased as deterrmined by the Town.

Section 7.2 Covenants. The provisions of this Agreement shail constitute
covenants and servitndes which shell 1ouch. atrach 10 and run with the land comprising
the Property and the burdens and benefits hareof shall bind and inure 10 the benefit of all
estates and irerests in rhe Property and all suceessors o inrerest 1o the parties nersto
Upen the ciosing of the real estate purchase contract between Imprimis and the
Albertsons or upon the approval of a preliminary plan for the Property, whichever ocours
first, Imprimis. or suceassor in interest of party to this Agreement at the time, agrees 1o
sxecute and record that ceriain gvigetion easement in the form auached hereto and
incarporated herein as Exhibit I,

Section 7.5 Contraciual Obligations. The Town and Imptimis agree and desire
that the agreements contaitied herein regarding the payment of fees. dedicasion of lands
and warer rights, and conditions for subdivision and building approvais, including the
incarporation of provisions of the Municival Code. are imposed by contract 25 ¢
condition of the Towp agnexing the Property, independent of the continued validity or
ipvalidity of any of the srovisions of the Municipal Cods, and subdivision, zoning and
building 'eguia!ims The agreements regarding fees and dedications will further the goai
of the existing Jand use regularions of the Town, and are reasonable and binding
commitments an the part of Imprimis in recognition of reasonable estimates of the extent
and timing of impacss whick are expacted 10 ocour from the development of the
Property. Iz is undersiood that the Albertsons have executed this Agreement as an
acecommotation to the other parties and shall have no contractual obligations under this
provision

Section 7.4 Term. The rerm of this Agreement shall commenes upon the dare
hersof and shall axtend uniil 2kt of the commitments hereynder are satistied.

Secrion 73 Amerndment of Agreement. Except as otherwise provided Rergin,
this Agreement mav be amended from time 10 time by mucual consent of the onginal
parties or their successors in interest in weiting., Nelther any amendment of the
Appraved Sketch Plan nor any subdivision or resubdivision of the Property {or any part
thereol) shall require an amendment 1o this Agreement. Anv amendment 10 this
Agreement which does not refate to: (a) the term, (b} thanges in permitted uses of the
Property. (¢} increeses or decreases in permitted density, {d) provisions for reservation

0
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and dedication of land, {¢) additians to Imprimis's road improvemenr coligations or geif
course resident programs, {f) provisions relating to water or the Tertiary Plant or

{2} warver of matenal conditions. 1erms. restrictions and requirements relating to
subsequent discretionary actions. shall ant require sotice or pusiic hearing before the
parries mav execute an amendmen: hereto

Secton 7.6 Remedies. 17 the Town breaches the regquirements of shis
Agreement. including witheur limiration the failure 10 approve the roming or subdivision
of the Property as tonemplated herein or to provide the water service and waste water
treatment service provided for herein, the Town shall, upon application by Imprimis.
adoot ap ordinance disconnecting the Property from the Town boundary and reconvay
the water rights transferred pursuant 1o Sactions 2.1 and 2.3, Upon breach of Imprimis,
the Town shall have the right o refuse to issue, for anv phase of development, building
permits, seriifivates of occupancy. or water and sewer taps, or approve any subdivision
plan or final piat within the Property. The Town further agrees to de-annex the Propenty
if 1he saie transacrion berween the Albertsons and Imprimis is not cinsed in accordance
with the eontract terms berween the partties, upon racsipt of 2 wristen request from the
Alertzons. Upon the closing of the real estsie purehase contract berween Imprimis and
the Albertsons or upon the approval of a preliminary plan for the Property and thereafzer,
apy ampunis due and owing to the Town under this Agreemeant which ar¢ noi paid in g
tmely manner may be cermified o the Eegle Counmty Tressurer for coliection with taxes,
after notice and hearing as provided by law.

Section 7.7 Mg Joint Vearure or Parinershiz. The Town and Imprimis hersby
renounce 11¢ exisience pf any form of joint venture ar partaership berween them and
agres that nothing contained herein or in any document execnted in connection herewith
shall be consrued as making the Town and Dmprimis joint venturers of pariners.

Saczipn 7.8 Notices, Aav notice or commumication required hereunder between
the Town and Imorimis must be in writing, and may be given sitier personally or by
registered or cernified mail, return receipt requested. If given by registered or certified
mail. the samme shall be deemed 10 have been given and received on the first 1o ocour of
(1) eciial receipt by any of the addressees designated below as the party 1o whom notices
are to be seni, or {ii) five {5) davs after a registered or certified letter containing such
notice, properly addressed, with postage prepaid, is deposited in the United States mail.
if personally delivered, a notice shall be deemed to have been given when delivered to
the party to whom it is sddrassed. Any party hereto may a1 any time, by giving written
notice 1o the other partv hereto as provided herein, designate anv other address in
substiruiion of the address 1o which such notice or communication shal! be given, Such
netices or communications shall be given o the parties 2t thelr addresses set forth below:

iF o the Town; Town of Gvpsum
Gypsum Town Hail
PO Box 130
Gupsum. CO 81637
Atrsngon: Town Manager

[
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with a copy 1o Town of Gypsum
Gypsum Town Hall
P G. Box 13%
Gypsum, O 51637
Aftennion; Town Adorney

Robert G. Coie. Esq.

Collins and Cockrel, P C,

390 Union Boulevard, Suite 400
Dznver, CO 80238

If 1o Imprimis: Imprimis, LLC
cfc Benjamin & Associazes, P. C.
7313 East Orchard Road. Suite £400
Gresmwood Village, C2 80111
Atrention: Rass Hatle

with a copy tor Bolland & Harr LLP
600 Main Strees
Aspen, CO Bi611
Anention: Arthur B. Ferguson, Jr.

and & copy to. Benjamin & Associates, P. C,
7315 East Orehard Road, Suite E400
Gresnwood Village, CO 80111

¥ 1o Albertsons: Charies P. Albertson
P.O. Box 184
N Gypsum, CO 81637

Section 79 Asgionment  This Agresment shall be binding upon and inure to the
benefic of the successors in intersst or the legal represenzatives of the pamies berero.
Imprimis shail have the right 1o assign or wansfer all o1 any portion of its interess,
rights or obligations under this Agreemens 1o third parties zequuring an interest or estate
in tke Propery, including bur not limited 1o purchasers or long-term ground lessees of
individuai lots. parcels, or of any improvements now or hereafter located within the
Property. The express assumption of any of Imprimis’s obligatiens undar this Agreement
by its assignee or transferee shall thereby relieve Imprimis of any further obligations
under this Agreement with respect 1o the matter so assumed. Upon the closing of the rea
estate purchase contract between Imprimis and the Albertsons, the Albertsons shall he
considered deleted from this Agreemens and relieved from any future proceedings
pursuam 1o this Agreement and will otherwise have no obligations, duries, or
responsibilities thereafter; it is undersinod that the albertsons are participating only as

21
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an aeommodaten (0 the parties of this Azgreement 25 the present ovwners of the
Property

Section 7 10 Sovernine Law. This Agreement shall be construed and enforced
in accordance with the laws of the State of Colorado

Section 711 Enforcemeny. Unless this Agreemenst is amended or termtinated
pursuant to the provisions of this Agreement, this Agreement shall be enforceable by any
party hereto sorwithstanding any change hereafter enasted or adopted in any applicable
zoring ordinance, subdivision ordinance or any other land use ordinances or building
ordinances. resohations or other rules, regularions or policies adopted by the Town which
changes, aliers or amends the ruies, regulaticns and policies applicable 1o the
development of the Property at the time of the approval of this Agreement. This
Agresment shali not prevent the Town in subseguent actions applicable 10 the Propenty
from applving new rules, reguiations and policies which do not directiv or indirsetly
conilict with those rules. reguiations. and poiicies zpplicable 1o the Propeny as ser forth
herain,

Section 712 Severability. If anv term, provision, covenagt or condition of this
Agreement is held by a court of compeieat jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shali continue in full Torce and
effect so long as enforcement of the remaining provisions would not be inequitable 1o the
party against whom they are being enforcad under the facts and sircumstances then
pertaining. The provisions of this Section shall not apply to the provisions of Sections
7.3. 7.6, ar 7.9 as they relate 10 the righes and obligations of the Alberizons and i any
suzh prowision is held to be invebid. void or unenforceable, this Agreement shall he nuil
and void and of no further force or effect a5 1o such rights and obligations.

Section 7.15  Waiver of Bresch  The waiver by any party 1o this Agreement of a
breach of any term or provisign of rhis Agreement shall no? operate or be construed 25 2
waiver of any other 1arm o provision or of any subsequent breach by any party.

Section 7.14  Entirg dgreement. This Agreement represents the entire
agreement betweern the partiss and supersedes any oral or collateral agresments or
understandings. including but 1ot limited to the Pre-Annexation Agreement, between the
pariies

Seerion 713 unterparts; Facsipiip. This Agrzement may be executed in
muitiple counterparts, each of which shall be deemed 10 be an original and all of which
taken togesher shall constitute one a2nd the same agreement. This Agreement may be
exgzuted by facsimile. :

1
b
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IN WITWESS WHEREODF, the Town and Imprimis have txecuted this Agreemen
effective as of the March 14, 2000,

TOWN OF CYPSUM "™

Robere Cole, Town Attorney

INMPRIMIS, LIC

R'..ss Hatle, ‘AaaaWr

(Foden P AT

Charlzs Alberison

< -
Py R N /) I - |
Beny Lon Albertion

s pi”le ks ‘.w- y.,-ﬁ,...a el
Sumner H. Schiedel Ay fd
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CALZFDRNIA ALL PURPOSE ACKNOWLEDGMENT

T g m e e SAC
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State of Caifornia

2~ PR 38,
Sounty of ,JCML*-‘

Dm,/ uc,t«:f 2emy oettre me. _ABAERLL M. MVEBGr Metady [T,

Dae 7 TN anT A W GRSE 0 SR SO SO FuDIE

personauy appegred 2 iy o el

pewn sy & Sy

P perscnafly kavwn fo me
= proved ic me on the basis of satisfactory
avigence

‘0 be ‘he personisd whose remeis) isfare
subscribed o the within instrument and
ackriowliedgad o me that hassmetrey executed
the same in  histhesthar  authorized
capgritytiss). and thar by histrerithalr
signaturets) on the instiimant the pRrsenis). or
the emily upon behal! of which the personis)
acted, sxgtuted the insrument.

W

WITNEZS my hand and official seal,

Hapy Hoary Sem Aoy

OFTIONAL
Though ine SRR beicw i apt reguired by law. A may provae valusble o ersct's refvng ar (e docurment
ard could Drevent Faadulert removal and reEtRchment o Bis fonm (o another gacumet.

i
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EXHIBIT “A”

Properny Owners:

A & T Parmership. Charles P. Albertson and Bemy Low Alhertson. James H.
Toomer and Kathy Toomer, and Sumner Schiege] and Karen Schlegel,
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TOWN OF GYPSUM WATER RIGHT DEDICATION ORDIMANCE
INSTRUCTION PACKET FOR DEVELOPERS
Page 2

EXHIBIT B
WATER DEDICATION APPLICATION
FOR ALL USES

1. Davelapars name(s) and address(es)!

imprimiz, L1C

IO Benjamin & Associates

‘7315 East COrehard Road, Suite 400
Greenwood Vilage SO 80711

[3

Lagal descriptior of land to be wmened and/er devaloped:

See Exhibit A

wr

Total mumber of acvts 10 b snbexed, subdivided, raplaged or provided with mundeips! water
services: 963

4. Curvant uge of preperty:
Agrisubtural jand. Censisting of irfigated hay and pasturs land,

s, Toral mrnbar of acrss pressutly boing imipated: 580.2 under <iches fxted in Attachmsng
1.

&, ‘Wazer sights and diiches vesd 1o irrigate land now: _Sae Atachment 1

1. “Towm] nmber of acres intended i remats #rigared 25 0pen space vpon anmexation/dcvelopment:
Bemaining Imigatien Acras
A, tawn and Landssape: 0.2 iby Town's municipal system)
€. Gotf Sourse and Landscaping: 1800 (private aystem, Stranon & Cao. Ditch)
C. Dpan Space 127.2 ipfivete system, HOR Ditch}
Tomal . 772 Azres
8. D0 you intend far a1y D mate 10 the Yown's municipal water supply system to imigate iswns,

gardens or apen space? I 50, tHeserbs in detail the kY sizes 70 be wrigaved fin square feet).
Yes, total lawn and iandscape lrigation = 70 acres. See attachmant 2.

9. Do you intend %o atilize privats, raw water resources to hrigpts any los or sraxs of jots whith
are supplied potable water from the Town's municipal system? I 5o, descebe in detail the
square foctage of lots irrigated with Town water and with private raw water rasources.
Dascriba she soucee of The raw water by MRoUNT and watss right {and Diswrict Priogrity Number),
No.,

L O
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TOWYN OF GYPIUM WATER RIGHT DEDICATION ORGINANCE
INSTRUCTION PACKET FOR DEVELOPERS
Pagt 5

10, “The Town employs 1 unit of measwrement knows as an Equivalent Residenial Unjt ("EQRY) in
assessing demand. Section 13.08.030 (D#fnitions. F} of the Code describes the measuremeant urit
as follows:

“Eguivajent Rasidentizl Unit® or “EQR.™ as used in this chaprer, means a number related
1o the volume of water consumptively used b a single-family residence housing 2 statistical
average of 3.3 persons aad having not more than 2,500 square fest of irrigated lawe or
garden. The demand for water represenred by 1.0 EQR asmunses tar none of the following
Hrois are exeeeded: 1) An averags ammual requirethent of 0.34 acre feer: 23 a peak manthly
water demand of 25,000 gellons; and 3} a peak daily demand of 906 gallons. The
consumptive use, for water wes not zsseciated with use at a single-family residence, is
considerssd to 36 aequad to 2 volume of water, expressed in QR umits. as devermined by the
Town with guidance by the schedule provided in the Table of SQRs under Section
13.08.060, The Town shall have sols and sreludive discretion in determaing whether the
basic dedjearion requi tshould he § o or decreased, on a case by case basis, after
consideration of the place, method, efficiency and tperation of wastewater reatment for the
usa served. Provided however, for residentiaf vses it is not the fntent herecf for tha Town
0 reassess the dedication requitement should such {imits be sicoeded. Residental units
shall only be r=assessed upon the additon of fixmures, habiable space or a sut il
enlargement of lawn size, .

Acrordingly, démands will be comptited i accordanes with e above definitfon and tha tabls
desczibed below:

o TYPE OF USE X FOR'

435  Single family detached residence, net io exered 3 bedrooms, 2 baths, one fil 1.96

Kitchien, twe outside hose bibs and op o 2,500 square feer of inigaced lawn and

garden wamred by sprinklier or drip irrigation means; and any strostire With

2n annual average warer demand squal v 0,426 aore feer or 2n average monthly

pexk water demand equal to 15, (00 gailonsm ora peak daily demand of 900 gallops.

Howaver, where any use is in axcess of an annua] avitage detnand of 0,424 acre-

Tesy, on aversge monthly peak water demnand of 13,000 gallons. or 2 peak dafly

demand of 200 salions, awer rights dedizetion fess for sunh wacs will Be

caleuinted by the Town of Gypsum in tan-pereem (10%) increases, or frazion

sharzof. hased on ths incremenmal incTease &nse,

151 Norwithstanding the above, Residences over 3000 squars fedt will Se charged an 0.03
additional 93 EQR. for ach inerament of 100 square fest over 3,000 squsre fese,
or froctian thereof, in building size. There shell net be an adjustmest For fractional
increments of less than 100 souars foet.

S358  Fach additionai 100 squure fet of irrigated lawn and garden by sprinkler or drip 8,03
itrigation means. Mow: For non-residentis! lerfparion, for each 10G squaze fest
of landscape #rigarion by sprinkier or drip means 9.03 BQR shall be assessed.

“f
o
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TOWN OF GYPSUM WATER RICHT DEDICATION ORDINANCE
INSTRUCTION PACKET FOR DEVELDPERS

Page 3

KNOTE:

Multi-family resideacial wnits. includiny dipleves, apartments 20d condominiums:

Buffer o stusdic aparment of coode with one kitchen

- 060
___ Liptosnd mcludicg two bedrooms with up to 1.5 baths and one kitchen 0.80
__ Three bedeooms with ap w 2 baths and one kiwhen. up 10 3.000 square 1.00
e ach additional 100 square fzef or fraction thereef, in exedss of the ahove 003

Tinizs will be assessed 003 SQR. There shall nor be s adfustenem for
fracrional incremens of less hay 100 square fesr
. Each coin operated washing machire op 1o 12 1bs capacicy 035
__ Commoen drea irtigation and arnenides such as swinmoing pools, clab
houses and Jaondey feilities to be assessed ¢ @ case-by-case basis, at the
Town's toie discretion, in addivon o the BQR valucs capressed above
Each mobile hattic ar mobile home space in a cowmt with net more than 1.000 Q.80

square feet of Trigated Pawn ang gardsn

There shefl be 1o purthal EQR crediz gramed for irvigation of less thap 2,500 square fest
of lawn or landstaping, Any uses described sbove for single family demched residences
whick do not utilize munisipai wazer for any intigarion use shall ba:

A

Euritled to 2 rodustivn in EQR rming of 0.5 EQR per 2,300 square faet of lawn
or landseaping which is irrigaed with nompotable water from 1 nos-rpusicipal
system. The maximum credlt widel can be obrained for residential uges is 50%
of the wa] EQR, dedication roguiremerm due froin the projecs (however, if cxsdit
for 2oy persentage of wul EQR is obtuned ander rhis code provision, by
irzigation from non-potable warer from a pon-municipa) system, thew the Town
skl propordonately raduce the water delivered for the residenia] uge),

Probibired from Having move than one sumide hose bib witich shalt be plaved on
the front of the residencs and shal} no used for poy watcting of lawns aud
gardens: and

Subjest tw an hvigadon Plan Disclosuse Starernent as described fn Section
13.08.210.
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TOWN QF GYPSUM WATER RIGHT DEDICATION ORDINANCE
INSTRUCTION PACRET FOR DEVELOPERS
Page 5
Transient reptal uyits. hotrls, mozels, or rental wnits within residences:

k) Manager's unit: Uses single family or mulg-family classification as

appiicablc
_..  Fach additiennai room withow cooking or kiwchen facifites 0.30
50 Each sdditonal roow with cooking of Kirchen Sacilities Q.50
1.8  Coinoperaeed washing machines 12 Jb capacity or fese 8.30
- Domnonﬁ(pﬂtsthmmlbedspzcc}mhamhmﬂrv of Kichen @i - (.10
ces
5.25 Irrigrion {ses Aunchment )
Rerreational vehicle parks:
. For tach couping o vehicle space Withom sewer bookap 035
_..  Foreach camping or vehicle space with sewer hook-up 0.40
o Foreommn facilitics, manager's naitand related facilities, see saregories
zbove (spaces whick: have yearqound vcetipancy, mobils homes are t0 be
eviliated as mobile howms parks)
Bars and restaurants:
1. For basinespes with Iess than 29 seats 1.00
Al Porcach additiona) deat 0.0

. LTTigafion (se¢ Afrachmes: 2}

Service stadons and gas statjvns:

Fulk service starion with 2 toflets, 2 lavatories and | band wash bay 180
Churchas and noopesth arganizations Witk no tesidetie o7 regufar suting facilitias 1.0G
Commercial retail stores with no process water, ny residences snd no eating facilities, of up to 5,000

sepuare feet including two restrootns whick have g fofal of twn Iavatories znd two tollels (one cach per
restronm):

LE1Y SY5 ZL6 ONTERANIONT Z0MNOSEM WOEd HTS T EE-PE-V
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TOWH OF GYPSUM WATER RIGHT DEDICATION CRDINANCE
TNSTRUCTION PACKET FOR DEVELOPERS

Pagz §
Lt 100
___ Forzach agditional tofler or wrinal with mamal flush 0.30
. Foreach additional toilst or arinal with continuous fow 100
o Por each additiona) javaiery .15
. For each shower or bath or combination B30
___ For each manoa] cperated drinking fountain 2.10
—.  For each continuous flow drinking foustain 1.00
o for each additlonal 1,600 square feet of floor space above 5,000 square a.20
et

3.8 Irvigwion (see Attachmem 2)

Commercial offices $meh 2¢ banks. professional office space and other low traffie
atcopations) with no process water, o residences and s eating facilities, of Up to 7,000

square feet imelnding two restrooms which fure 2 tefal of two lavatories and two toilets (one
each per resfoom)s ’

1.00
—n  Forench additional tailet or nrinal with manial Sush Q.30
. For cach addirional tofler or vrinal with comﬁuous flow 1.0
. Foremch additigral lavatery 0.15
.~ For esch shewer or bath or combination 0.3¢
e For each mansal opermed drinking founrain 0.6
. For each contiinous fow deinking founsain 1.00
— for sach additional 1,000 syuare feet of fioor Space above 7,000 square 0.8
eat

Industrial, inchuding warehonces up to 3,000 square feat which inciude tws restroonrs which
huve g total of Sve levatories and two toilets (sue each per restroom):

For every 350 gallons/day of process water with por more than 15% 1.00
COTTMLDTYD use

Fer sach additons] toflet or arinal with mamsal flush G.36
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TOWHN QF GY28UM WATER RIGHET DEMCATION ORDINANCE
INSTRUCTION PACKET FOR DEYELOPERS

Page T

—.  For each additonal wilet or urinal with contimuoes flow 1.00
__ Foreach additional lavatory 0.3
__ For zach showey ot bath or combination 1.00
. For each mop sink 015
_ Toreach manual operated drinking fountain G.i0
__ Forcach somimens fow drinking founmiy 100
.. ~Forengh 1,000 squars foe of floor space above 5.000 square fa=t 0.15

Schoots inclnding principal's admipisoative office

soxd scheol seaff bart pot mchding cafgteriz,
gymaasiam or athletic feld facilities: .

e Up o 50 students

1.00
——  Bach additional smdant ¢.0z
e Cafetesin, gymonsiue and athletic requirements determined on a case-by-
case basis az the Town's sole discretion
The foregoing shall be based on the projecied mazimum usage of the school
facilitzs and shall be subject to » periodic andir as required by Section 12.08.220.
Swinaming poois U to 25,000 gallons capacity:
o Year round operation 1.09
__ Suromer only {Jess than & months) .59
__ Tor zach additional 1,000 gaBons 0.02
— Fire protection sprinkler syswems 0.00
Trrigation by sprinkler or drip system:
o Resitlemial par 100 smuire feir 0.03
_ Commersial per 100 squazs feat 0.03

_ Comgnercial or residential rrigation of mors than 5,000 square fest
subject 10 sprcial rates impossd by Town at the Town’s sole discretion

s
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TOWN OF GYPSUM WATER RIGHT DEDICATION ORDINAMCE
INSTRUCTION PACKET FOR DEVELOPERS
Pagt &

Car washes:

All car waghes will be based en warr delivery requirempems and
cotsunptive use projectons with BQR s jo be detarmined by the Towmat
tht Town's scie discretion

Commercial jaundromats:
Each washer up 1 12 b. capieity 0.35
For each additonal pound of capaciry aver 12 s, 0012
The EQR roquirements for any Use ¢r witer consuming fivture or suncmes riot coversd in diis
subsestion or for any warer process which consumes mors than 15% shali be determined by the

Town, ac the Towe's sole discretion, on 3 case-by-czsz basie according w amicipamd wager use.

TOTAL EQR COUNT 22389
Also, see Attachment 3

[Any use not coversd snder the dbove carzgprios must be det2emined in reference o Section 4 of the Town
Water Right Dedication Ordinance or by the Town Managzr.]

"The EQR valuas are derfved from the Town Water Rige Dedication Ordinance.

11, ‘Warer Rigins owned or cormrolled &y Applicant/Devalopar 1o be dedieared (name of structurs, gua-
ntizy, priority):
Oroner(s) nurpe(s): Albertsan Famiy and imprimis, LLD
Address(as):  Albertson - PO Box 184, Gypsum CO 81637
Imprimis - £/O Benjamin & Associstes
7315 Emst Orohard Road, Suite E400, Greenwood Village CO 30111

Swaton and Company Bitch

Priority Amount Adjudication Appropri
jefs! Date Dare
1 3.7 12/17/1288 rhsialyl

12, Legai description of taud w widch these water rights are apmuntensan

The abgye putlined water ;ights historlcally irigated approximately 204 acres of laod
within the 963 acre parcel baing anmexed into the Town of Gypsum. The legs!
descriptiars of tand to ba aanexed is inslrded in Exhibit A.
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TOWN OF GYPSUM WATER RIGHT DERICATION DRDINANCE
INSTRUCTION PACKET FOR DEVELOPERS
Page #

13, ATTACH: BISTORIC USE AFFIDAVIT comamming all informaation reqiired by Stetion 4 of the
Town Waier Righr Dedication Ordinznee.

DACEIRNT 582 \gypeom dedication. 642, wpd
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FROM RESOURCE ENGINEERI?

A~R4-Z09 4.:54PM

STRATTON AND COMPANY DITCH W

- ATTACHMENT 1
SUMMARY, WATER RIGHTS USED TO IRRIGATE
§80.2 ACRES ON THE ALBERTSON RANCH {IMPRIMIS)

IATER RIGHTS

PRIORITY ADJUDICATION  JAPPROPFIATIO o CONMMENTY
DATE GATE ALBERTSON
Na. 1 12tvEe 07103/81 4.30 Orlghyelly 10cfz bul 1 ofs was abardonsd
No. 19 12117189 4730484 .ot 2nd Enlarge. Osiflnaily 3.2 ofs bl 2.2 ¢fs abandonai
No. 41 12s Difosie .85 Cripdnally 2¢fs bid £ 3569 strandoned
No. 84 121188 Ge/aiian 170 51t Eptargament. Odpinetly .8cls but 0.1cfs sbandoped
No. 223 BE04/07 .. paigssg 285 it Enlamjemsnt
TOTAL 12,30
FLOOD RIGHTS . .
Ho. 1 680715 123114 800 Flood Righls
to. $9EX 0BI0TAS 1231714 1407 Fload Rights
Mo, 44EX G6/07F15 1201154 070 Ftoat Riphls
No, 84EX o61oE 12731714 1.83 Fleod Rights
, 223EX GGIOTS 12130414 170 Flood Rights
¥AL 1229

* Water cigh! ownershlp hased upon wrilien reconds maintained by Charfes Atberlseit

HOR. DITCH WATER RIGHTS
Prioeltles numbered 37,07 and 36 in the H.O 8. Bitch
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TTACHMENY 3
EOR AND TAP FEE CALCULATION
TOWN OF GYPSUM MUNICIPAL CODE

h
GYPSUM CRESK RANCH, 535 RESIDENTIAL UNIT DEVELGSPMENT
Typa of Yae Fof Lnits | imgasan A5 EQR T Fors
orag f Uritiac, B3 Tt Sypmur i1}
Resxiantiai
Sl F oy Homes
TR0 25 300 535 501,650
4000 =q . e 300 oy 5171532
5000 =it E 5300 2055 $590,550
Chsstar Hormog
3 bed, 2 bah 0 a0 o 50
Exmplayon Haming
Jbed 2 tath 15 1000 158 500
TOTAL RESIDENTIALY <85 €8.37 Ac.! 11816 T3 07 AT
Commertial ’
¥ of unite~ man. £ 20008 881 02
wzzhing machmes 8 1
R WPro Shop H
HNa. of sueix 300 ! 1008 B0 528,500
Mairpreres Bkig,
Sitg of bt i T, = 40 ST
TOYAL COMMERCIAL 50 1 8.9z Ael TrA 3148 395
i TOTALONTTS] Bec 1 Bema de | JemE 3263818

Assumptions: {develaped from the Town's Municipal code)
Rewigentyl homes: 35009 &40 hame withs 3503 s¢, % of irigaton ® 1.0 EQR
4000 3. homs with 2600 sa, & of rigaten = 1.3EQR
000 84, e with: 2500 g, . of imigwiien = 1.5 EQR
Q.75 ECR seiorml Yor sach 2500 4. Tt of brigation atowm 1622500 g, &
- Mansger edts = 1.0 EQR + 1 EOR par unit {mach unit has 2 rooms with kitchen faciitus)
2.3 EQR for awch washing Maching
0.7%5 EQR addiforst for sach 2500 un. & of irigation above 1512500 ¢4 %
Restaomrt 1 QR for 13 25 saty, (.4 EOR for sach ariditional seot
Haimarance 2ldg. = 1.0 EQR fur 2068 $q. & bulding
0,75 EQR acidioent Tor sach 2590 54, 7 of Evigation above 1ot 2500 5q. fl

{1).Town eods racuires 51.900 per EQR of daveiopment within ths Towr, Ses Soction 73,04,082,
This arsmes that the s annamd 1% the Town, =f gypeam,

I

45 of 22 R 258.22 © 3.92 N 3.0 Eagle O
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EXHIBITD
DEED OF AVIGATION EASEMENT

THIS INDENTURE mace perwesn IMPRIMIS, LLE, A COLORADD LIMITED LIASILITY
COMPANY, herein referred to ds Grantor. and the TCWN OF GYRPSUM. 3 home ruis
municipat corperation of the State of Coidrado, hergwalfier referred to as the Town,

Granioe, for gnd in consideration of Ten Dotlars {310.00) and sther gooa and valuable
consieration. paid by the Town te Gramar, the receipl and sufficiency of which are
kersby acknowiadged. does hereby grant unio the Tawn. its successors, and assigns, 2
perpetudi and assignadle Avigation Easement i and over the real property known as
ihe Sahwalch Annexation zng 23 described on Exhibil A attached nerets and a right-cf-
way for the free and unrestricted passage of aircraft of any and ali kinds now of
nereafler known, in. thrcugh, acrass, ang zbout the airspacs above the sudface of saig
real properly at all limes of the 48y subjec! 0 the applicable Fagerat Aviation
Adminisiration minimuin ailitude that aireraft are permitted o fy.

The aforessia easement and right-of-way includes, but 15 n0t Emited 1o, the follewing
righis:

. For the yse and venefit of the pubile, the easament and continuing right to fly,
or cause Or pernit the flight, by any and all persons, of any aircraft of any and ail kinos
row or hereafler known, in, through, acrass. ar about any pardion of the zirspace that is
anove ihe subjact real propesty whose descripiion is sttsched hereto and made 2 part
hersol.

2. For the use and benefiy of the pubiic, the easement and continuing right te
cause ar sreate, or permil o allow 10 be saused or created, within all airspace above
the existing surface of the sawd real property, whether o not while directly pver said
iand, suth noise (inciuding any noise generated outsige the boundarizs of said real
oroperty) vibration. currens, 9r oiher effecis of air, Hluminzalion, ard fue! consumplion
2s may be inherant in OF may arise or peour from the operation of aircraft of any and alf
kinzs, ofther now axisting orto be devaloped in the fulure, for nawigation of. or ftight in
air, or from fanding at or 1aking off from the Sagle County Regionz! Alrport, including
ground run-ups and testing of aircre!t engines. But the rights crested by this easemant
do not include the right to cause aircralt or parts of aircrafl, debris or other physical
ohjects to be put or cast onto the servient esiate.

3. The right In regulate gr probibit the ralease inte the air of any suostance which
woulg materially impieir the visibility of or cther-wise interfere with the operslions of
airgraft such as, but nol limited {0, stéam. dust. and smoke.

A, The right so reguiate or pranibil elecifical emrssions which would intetfere with
airgrafl communications systems or zirersTt navigational equipment.

This gramt of 2esement shat! nol agerate {0 d2prive the Grantor, ity suscessars o
a3signs, of any rights which it may from iime to lime have agains: any air carrier or
private airnrafl opearator for neghigent ov uniawfyl pperation of arrcraf,

This grant of gasement shall net perale to deprive the Grapior, its SUCCRSS0!S Of
assigns, of any rights Aot specificaily restricted by ihis decument which Grantor and its
sutcessers and assigng otherwis2 have pursuant o Town land use codes, ordinances

O 0 AR 0
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and raguiahons te ulilize lhe servient estate. including the matntenance of existing
puildings and oiher improvements, and erecling additional buildings and other
wnprovements thal may oe zoprovaed by the Town.

These covenants and agreements run with the land and are binding upon the heies,
administralors, exaculars, SUCCESSOrS ang assigns of the Grantor, and. for the purpose
of this instrumant, the reat property fiestly hereinabave described is the seryiant
tenement and sasd Eagle Counly Regional Alrport is the gominant tenement.

This easemen shall be effactive from this dale and run with the land untii such
time as ihe ZTagle Sounty Regional Alrport iS no longér used 45 ap airport.

Sxeculed this day of 2000.

IMPRIMIS, LLC

By:

Russ Halle, Manager
STATE OF COLORADD 1
) Ba.
SOUNTY OF EAGLE )
The foregoing Avigation Ezsement was acknowledgeqd baforg me this day

of , 2000, ny Russ Hatle. Manager, tmptimis, LLC.
Witness my hantg and official seal.

My commission expires:

. Notary Public
ACCERTED:
TOWN OF GYPBUM, STATE OF COLORADO
BY AMD THRCOUGH ITS TOWN COUNCIL

Jy:
stevan Carver, Mayor
ATTEST:

Ry
Jenny Zininger. Town Slerk
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" THE RETREAT

AT GYPSUM CREEK
TOWN OF GYPSLIM, COLORADL
SKETCH PLaM
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